CODE OF ORDINANCES

CITY OF
GLOUCESTER, MASSACHUSETTS

Codified through
Ord. No. 03-34, enacted September 16, 2003.

PART | CHARTER*

*Editor's note--Printed herein is the Gloucester Home Rule Charter, approved by a
referendum held on November 4, 1975 and amended by referendum on November 8,
1983; November 5, 1985; and November 3, 1987. Those sections of the charter which
were amended by a referendum are indicated by the presence of a history note in
parentheses () following each such section. The absence of such a note indicates that a
section has remained unchanged since it was originally adopted. The original
arrangement, catchlines and subcatchlines of the charter have been retained herein.
Material which has been added for clarity is indicated by brackets [ ]. Obvious errors in
spelling and punctuation have been corrected without notation.

M.G.L.A. Const. Amend. Art. Il, § 2 et seq.; city charters generally, M.G.L.A. c. 43; home
rule procedures, M.G.L.A. c. 43B.
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ARTICLE 1. INCORPORATION; FORM OF GOVERNMENT; POWERS OF THE CITY

Section 1-1. Incorporation.

The inhabitants of the City of Gloucester, within the territorial limits established
by law, shall continue to be a body corporate and politic under the name "City of
Gloucester."

Section 1-2. Short Title. “State Law reference M.G.L., Chapter 43b” - (Approved
12/9/2002)

This instrument shall be known and may be cited as the Gloucester Home Rule
Charter.

Section 1-3. Form of Government.

The administration of the fiscal, prudential, and municipal affairs of the city, with
the government thereof, shall be vested in an executive branch, to consist of the mayor,
and a legislative branch, to consist of the city council. The executive branch shall never
exercise any legislative power, and the legislative branch shall never exercise any
executive power. Although each branch has had conferred upon it by State law various
areas of responsibility, the legislative branch is also responsible for the enactment of
laws for the city, while the administrative branch is charged with the duties of carrying
those laws into effect, securing their due observance and conducting the daily business
affairs of the city.

State law reference(s)--Allocation of powers in city government, M.G.L.A. c. 39, § 1.

Section 1-4. Powers of the City.

Subject only to express limitations on the exercise of any power or function by a
city in the constitution or statutes of the commonwealth, it is the intent and the purpose
of the voters of Gloucester, through the adoption of the charter[,] to secure for the city all
powers it is possible to secure under the constitution and statutes of the commonwealth,
as fully and as completely as though each such power were specifically and individually
enumerated herein.

State law reference(s)--Limitation on local powers, M.G.L.A. Const. Amend. Art. 2, 89;
powers of cities and towns, M.G.L.A. c. 40.

Section 1-5. Construction.

The powers of the city under the charter are to be construed liberally in favor of
the city, and the specific mention of particular powers is not intended to limit in any way
the general powers of the city as stated in section 1-4.

Section 1-6. Intergovernmental Relations.

Subject only to express limitations in the constitution or statutes of the
commonwealth, the city may exercise any of its powers or perform any function, and
may participate in the financing thereof, jointly or in cooperation, by contract or



otherwise, with the commonwealth or any political sub-division or agency thereof or the
United States government or any agency thereof.

ARTICLE 2. LEGISLATIVE BRANCH

Section 2-1. Composition; Eligibility; Election and Term.

(a) Composition -- There shall be a city council consisting of nine members
which shall exercise the legislative powers of the city. Four of these members, to
be known as councillors at-large, are to be nominated and elected by and from
the voters of the city, at-large. Five of the members, to be known as ward
councillors, are to be nominated and elected by and from the voters of five city
wards, one ward councillor to be elected from each such ward.

(b) Eligibility -- Any voter shall be eligible to hold the office of councillor. A
ward councillor, notwithstanding his removal from one ward in the city to another
during the term for which he was elected, may continue to serve and to perform
his duties until the expiration of the term for which he was elected.

(c) Election and Term -- The term of office for councillors shall be for two
years beginning the first secular day of January following their election and until
their successors are qualified.

Code reference--City council generally, § 2-20 et seq.

Section 2-2. Presiding Officer.

After a majority of the councillors-elect have been sworn they shall be called
together by the city clerk, or in the absence of the city clerk, by the member present
senior in years of service, who shall preside. The city council shall then elect, from
among its members, by separate roll call votes, a president and a vice-president. A
majority vote of the full council shall be necessary for such election. No other business
shall be in order until such officers are elected. The president shall preside at all
meetings of the city council, regulate the proceedings and decide all questions of order.
He shall have such other powers and duties as may be provided by the charter, by
ordinance or by vote of the city council. He shall have the same right to vote as any
other city councillor. In the event of the absence or disability of the president[,] the vice-
president shall act as president.

State law reference(s)--Presiding officer of city legislative bodies, M.G.L.A. c. 39, § 2.

Section 2-3. Compensation.

The city council shall, by ordinance, establish an annual salary for its members.
No ordinance establishing or increasing such salary shall be effective, however, unless it
shall have been adopted by a two-thirds vote during the first eighteen months of the term
for which councillors are elected and it provides that such salary is to be effective at the
commencement of the term of office of the next city council to be elected.

State law reference(s)--Municipal salaries, M.G.L.A. c. 39, § 6A, c. 43, § 17A.

Section 2-4. Prohibitions.



(a) Appointment after Expiration of Term -- No city councillor shall hold any
compensated appointive city office or city employment during his term and until
two years following the expiration of the term for which he was elected. This
provision shall not prohibit a city officer or city employee who has taken a leave
of absence from such office or employment from resuming his duties as such
following service as a city councillor.

(b) Interference in Administration -- Except as may be otherwise authorized
by the charter, no member of the city council, nor any committee of the city
council, shall directly take part in the conduct of the administrative business of
the city.

Section 2-5. Exercise of Powers; Quorum; Rules of Procedure.

(a) Exercise of Powers -- Except as otherwise provided by law, by-laws or
the charter, the legislative powers of the city council may be exercised in a
manner determined by it.

(b) Quorum -- A majority of the city council shall constitute a quorum but a
smaller number may meet and adjourn from time to time. The affirmative vote of
a majority of the full council shall be necessary to adopt any appropriation order.
While a quorum is present, any other motion or measure may be adopted by a
majority of not less than four affirmative votes, except as otherwise provided by
the charter or by-law.

(c) Rules of Procedure -- The city council shall from time to time establish
rules for its proceedings.

(i) Regular meetings of the council shall be held at a time and place
fixed by ordinance.

(ii) Special meetings of the city council shall be held at the call of the
mayor, as provided in section 3-8(b), on the call of the president of the
city council, or on the call of any three or more members, by written notice
delivered in hand or to the place of residence or business of each
member at least forty-eight hours in advance of the time set, and which
includes notice of the subjects to be acted upon.

(iii) Except as may be otherwise authorized by law, all sessions of the
city council, and any committee thereof, shall be open to the public and to
the press.

(iv) Every matter which comes before the city council shall be put to a
vote, the result of which shall be recorded.

(v) A full, accurate, up-to-date record of the proceedings of the city
council shall be kept and shall be open to inspection by the public. It shall
include a record of each roll call vote.

(vi) The city council shall, by ordinance, establish and maintain a list
of specific kinds of council decisions, which will require an accompanying
statement of purpose. The statement of purpose shall contain the reasons
why the majority of the council voted, for or against. Such statements
shall be entered upon the records of the city council, in full, for the
purpose of providing guidance to future city councils regarding matters



that might again be brought before the city council, matters that might be
the subject of court action, or any other matter requiring an explanation of
the intent of the city council when voting.

(Referendum of 11-8-83)

State law reference(s)--City council to adopt rules for its proceedings, M.G.L.A. c. 43,
§ 18(2).

Section 2-6. Council Access to Information.

(a) In General -- The city council may make investigations into the affairs of
the city and into the conduct and performance of any city agency, and for this
purpose may subpoena witnesses, administer oaths, and require the production
of evidence.

(b) City Officers, Members of Multiple-Member Bodies, and City Employees -
- The city council may require any city officer, member of a multiple-member
body or city employee to appear before it to give such information as the city
council may require in relation to the municipal services, functions, powers or
duties which are within the scope of responsibility of the said city officer, member
of a multiple-member body or city employee.

(c) Mayor -- The city council may at any time require the mayor to provide it
with specific information on any matter within its jurisdiction. The city council may
require the mayor to appear before it, in person, to respond to written questions
presented to him. The mayor may bring with him on such occasions any
assistant, department head, city officer or city employee he deems necessary to
assist him in responding to the questions posed by the city council. The mayor
shall not be required to answer any questions not relevant to those presented to
him in advance and in writing.

(d) Notice Requirements -- The city council shall give at least five days
written notice to any person it shall require to appear before it under the
provisions of this section. Notice under this section shall be by delivery in hand.

(e) Vote Required -- All actions in section 2-6 shall require a two-thirds (2/3's)
vote of the full city council.

(Referendum of 11-3-87)

Section 2-7. City Clerk; City Auditor.

(a) Election -- (Not sooner than forty-five nor more than sixty days - Deleted,
12/9/2002) Not sooner than ninety days and no more than one hundred twenty
days - (Approved 12/9/2002) following the date on which the city council has
organized, it shall elect a city clerk and a city auditor to hold office for terms of
two years and until their successors are qualified. The city council may remove
either of said officials from office, for cause, before the expiration of their term by
majority vote of the full city council. Any vacancies which may exist in said offices
shall be filled by the city council for the balance of the unexpired term.

(b) City Clerk -- The city clerk shall be the custodian of all records of the city,
the keeper of vital statistics, and shall have such powers and duties with respect



to the regulation and supervision of elections and the issuance of licenses as are
provided by law. The city clerk may have such additional powers and duties as
the city council may from time to time prescribe.

(c) City Auditor -- The city auditor shall keep and have charge of the
accounts of the city. He shall regularly audit the books and accounts of all city
agencies and shall have such other powers and duties with respect to the
regulation of the financial affairs of the city as are provided by law. The city
auditor may have such additional powers and duties as the city council may from
time to time prescribe.

Code references--City clerk generally, § 2-60 et seq.; city auditor, § 2-100 et seq.

State law reference(s)--Manner of election of city officers, M.G.L.A. c. 39, § 3, c. 43, §
18; city clerks generally, M.G.L.A. c. 41, § 12 et seq.; appointment and term of city
clerks, M.G.L.A. c. 43, § 18(3); auditors generally, M.G.L.A. c. 41, § 48 et seq., c. 43, §
18.

Section 2-8. Council Staff.

(a) Deleted 12/9/2002) Clerk of the Council -- The city clerk shall serve as clerk of
the council. The clerk of the council shall give notice of all meetings of the city
council to its members and to the public, keep the journal of its proceedings, and
perform such other duties as may be assigned by the charter, by ordinance or by
other vote of the city council. The city council shall, by ordinance, establish a
salary schedule and a job description for the clerk of the council.

Editor's note--There is no subsection (b) to this section in the present city charter.

Section 2-9. Council Standing Committees.

(a) Designation of Committees -- There shall be three standing committees of
the city council: A committee on budget and finance, to which may be referred by
a (two-thirds (2/3's) - Deleted, 12/9/2002) simple majority - (Approved 12/9/2002)
vote of the full city council every matter which would involve an
expenditure by the city; a committee on ordinances and administration, to
which may be referred by a (two-thirds (2/3's) - Deleted, 12/9/2002) simple
majority - (Approved 12/9/2002) vote of the full city council every matter
which in the form of adoption is categorized an "ordinance," or the effect of
which is of more than temporary significance, all matters the effect of
which would be to alter the administrative structure of the city government
and which shall have general oversight of the department of the city clerk;
and a committee on planning and development, to which may be referred
by a (two-thirds (2/3's) - Deleted 12/9/2002) simple majority - (Approved 12/9/2002)
vote of the full city council all matters which affect land use, planning,
zoning and other development of the city.

(b) Membership -- Each committee of the city council shall consist of three
members of the city council appointed by the city council president to serve for
the term for which the city council is elected. Each member of the city council
shall serve on at least one standing committee of the city council.



(c) Advisory Members -- The standing committees of the city council may
provide, by vote, for the appointment of voters of the city to serve as advisory
members of the committee. Such advisory members, if appointed, shall have no
power to vote.

(d) General Powers -- The city council may delegate the powers available to
it under section 2-6 to any of its standing committees. Each standing committee
may, in accordance with such rules as may be adopted by the city council, hold a
public hearing on any matter which is referred to it and shall, within a time fixed
by council rule, report on each matter which has been referred to it, in writing, a
recommendation and the reasons therefor.

(Referendum of 11-3-85)

Code reference--Boards, commissions, councils and committees, § 2-400 et seq.

Section 2-10. Appointments to City Offices.

(a) Confirmation -- The mayor shall submit to the city council the names of all
persons he desires to appoint to any city office, as a department head or as a
member of a multiple-member body, except a position which is covered by the
state civil service law or except as otherwise provided by this charter. The city
council shall refer all such names as are submitted to the standing committee on
ordinances and administration which shall investigate all such candidates for
confirmation and make a report with recommendations to the full city council not
less than seven nor more than twenty-one days following such referral. If the city
council has taken no other action, said appointments shall become effective on
the thirtieth day following the date the name has been received by the city
council. The provisions of section 2-11(c) shall not apply to this section.

(b) No un-elected appointee shall be appointed to more than one multiple
member body, unless said board or commission is inter-related.

(Referendum of 11-8-83; referendum of 11-5-85)

Code reference--Officers and employees generally, § 2-40 et seq.

Section 2-11. Procedures.

(a) In General -- No measure shall be adopted on the date it is introduced,
except in the case of special emergency involving the peace, health or the safety
of the people or their property. Except as otherwise provided by the charter,
every adopted measure shall be effective at the expiration of thirty-one days after
adoption by the city council or at any later date specified therein. Measures not
subject to referendum may become effective upon adoption. No ordinance shall
be amended or repealed except by another ordinance adopted by the city
council, or by the procedure for citizen initiative and referendum provided in
article 9.

(b) Emergency Measures -- An emergency measure shall be introduced in
the form and manner prescribed generally except that it shall be plainly
designated as an emergency measure. A preamble which describes and
declares that an emergency exists and which defines its nature in clear and
specific terms shall first be separately voted upon and shall require the



affirmative votes of two-thirds of the members of the full city council. Following
such adoption of an emergency preamble the city council may, by a two-thirds
vote, pass the measure with or without amendment at the meeting at which it
was introduced. Emergency measures shall stand repealed on the sixty-first day
following their adoption, unless an earlier date is specified in the measure, or
unless a second emergency measure adopted in conformity with this section is
passed extending it, or a measure adopted in conformity with the procedures for
measures generally is passed extending it.

(c) Charter Objection -- On the first occasion that the question of adoption of
any measure is put to the city council, except an emergency measure as defined
in section 2-11(b), if a single member objects to the taking of the vote, the vote
shall be postponed until the next meeting, regular or special. If when the matter is
next brought before the city council for a vote four or more members object to the
taking of a vote, the matter shall be further postponed for not less than an
additional five days. This procedure shall not be used more than once for any
measure notwithstanding any amendment to the original measure.

(d) Publication and Public Hearings Required -- Every proposed ordinance or
loan order, except any submitted in conformity with section 2-11(b), shall be
published once in full in at least one local newspaper and in any additional
manner as may be provided by ordinance or by law. Such publication shall also
state the time, not less than seven days following such publication, and the place
at which the city council, or a standing committee of the city council, will hold a
public hearing on said proposed ordinance or loan order.

(e) Council Reconsideration -- The clerk of the city council shall hold every
measure adopted by the city council to the end of the next business day, with no
exceptions, and if during said time notice of an intent to file a motion to
reconsider the matter is filed with the clerk of the council by any member entitled
to make such a motion, the measure shall be returned to the city council for
further action. If no such statement of intent is filed with the clerk of the council
he shall, at the end of that next business day forthwith present the matter to the
mayor.

) Publication of Adopted Measures -- After final adoption and approval by
the mayor if required, all ordinances and loan orders and such other measures
as the city council shall by ordinance direct, shall be published in full in a
newspaper of general circulation in the city.

(9) Publication, Exceptions -- If any measure required to be published in full
by section 2-11(d) or (f) exceeds in length eight octavo pages of ordinary print,
then in lieu of such publication, the same may be published in a booklet or
pamphlet and made available for distribution to any person requesting the same
at the office of the city clerk and provided that notice of such publication and a
summary of the contents thereof shall be published as otherwise provided in the
said sections.

(h) Information to be Given New Members -- The president of the city council
shall make available to each new member the minutes of the meetings for the
four prior months and copies of any applicable laws, rules or regulations which
govern the body. In addition, the president shall, within thirty days following any
election of a new member, meet with the new member and provide such



information and orientation to the duties of a city councillor as may be deemed
necessary or desirable.

(Referendum of 11-8-83; referendum of 11-3-87)

State law reference(s)--Procedures for passage of ordinances, M.G.L.A. c. 43, § 20 et
seq.

Section 2-12. Delegation of Powers.

The city council may delegate to one or more city agencies the powers vested in
it by the laws of the commonwealth to grant and issue licenses and permits, and may
regulate the granting and issuing of such licenses and permits by any such city agency,
and may, in its discretion, rescind any such delegation without prejudice to any prior
action which has been taken.

Section 2-13. Filling of Vacancies.

(a) Councillor at Large -- If a vacancy in the office of councillor at large shall
occur/is declared - (Approved 12/9/2002) the vacancy shall be filled by the
candidate for the office of councillor at large at the preceding city election who
received the highest number of votes without being elected and provided such
person is willing to serve. If a person who received such highest number of votes
is not willing to serve the other candidates in descending order of number of
votes received shall be offered the vacancy until one accepts the office. If no
such candidate is available the city council shall, within thirty (30) days following
the date on which the vacancy is declared to exist, elect a suitable person from
among the voters of the city to serve for the balance of the unexpired term. The
city clerk shall certify the said candidate to the office of councillor at large to
serve for the balance of the unexpired term.

(b) Ward councillor -- If a vacancy in the office of ward councillor shall occur
the vacancy shall be filled in the same manner as provided for councillors at
large, provided that the candidate who is willing to serve shall have received at
least thirty percent (30%) of the total number of votes cast for the office of ward
councillor in the ward for which the vacancy exists. If no such candidate is
available the city council shall, within the thirty (30) days following the date on
which the vacancy is declared to exist, elect a suitable person from among the
voters residing in the ward to serve for the balance of the unexpired term. The
city clerk shall certify the said candidate to the office of ward councillor to serve
for the balance of the unexpired term.

(c) In General -- Whenever a vacancy exists on the council which is not filled
when the next election occurs, the person at the city election who is elected to
the seat in which the vacancy exists shall forthwith be sworn and shall serve for
the balance of the then unexpired term, in addition to the term for which he was
elected. If the vacancy is in the office of councillor at large, it shall be filled by the
person receiving the highest number of votes for the office who is not then a
member of the city council.

(Referendum of 11-5-85)



Section 2-14. General Powers.

Except as otherwise provided by law or the charter, all powers of the city shall be
vested in the city council which shall provide for their exercise and for the performance
of all duties and obligations imposed on the city by law.

ARTICLE 3. EXECUTIVE BRANCH

Section 3-1. Mayor; Qualifications; Term of Office; Compensation; Prohibitions.

(a) Mayor, Qualifications -- There shall be a mayor, elected by and from the
voters, who shall be the chief executive officer of the city. Any voter shall be
eligible to hold the office of mayor. The mayor shall devote his full time to the
office, that is, he shall not hold any other elective public office, nor shall he
actively engage in any other business, occupation or profession during his
service as mayor.

(b) Term of Office -- The term of office of the mayor shall be two years
beginning on the first secular day of January following his election and until his
successor is qualified.

(c) Compensation -- The city council shall by ordinance establish an annual
salary for the mayor. No ordinance establishing or increasing such salary shall be
effective unless it shall have been adopted in the first eighteen months of the
term for which councillors are elected and it provides that such salary is to be
effective at the commencement of the next term of office of the mayor.

(d) Prohibition -- No mayor shall hold any compensated appointive city office
or city employment during his term and until two years following the expiration of
the term for which he was elected.

(Referendum of 11-8-83)
Code reference--Mayor generally, § 2-50 et seq.

State law reference(s)--Compensation of mayor, M.G.L.A. c. 39, § 6A; mayor
prohibited from holding other compensated office, M.G.L.A. c. 39, § 7.

Section 3-2. Executive Powers; Enforcement of Ordinances.

The executive powers of the city shall be vested solely in the mayor, and may be
exercised by him either personally or through the several city agencies under his general
supervision and control. The mayor shall cause the laws, ordinances and orders for the
government of the city to be enforced, and shall cause a record of all his official acts to
be kept.

Section 3-3. Appointments by the Mayor.

The mayor shall appoint all city officers, department heads and members of
multiple-member bodies for whom no other method of appointment or selection is
provided by the charter, excepting only officers serving under the school committee,
officers appointed by state officials and persons serving under the city council. All such



appointments made by the mayor shall be subject to review by the city council as
provided in section 2-10.

State law reference(s)--Appointments of mayor subject to council approval, M.G.L.A.
c. 39, §1.

Section 3-4. Certificate of Appointment.

In making his appointments the mayor shall sign and file with the city clerk a
certificate substantially in the following form:

Certificate of Appointment

| appoint (name of appointee) to the position of (name of office) and |
certify that (s)he is a person especially fitted by education, training or experience
to perform the duties of the office and to assume the responsibilities which will
devolve upon him/her, and that | make this appointment solely in the interest of
the City of Gloucester.

(signed)
Mayor

Section 3-5. Removal of Officials.

The mayor may remove any person appointed under section 3-3 by filing a
written statement with the city clerk setting forth in detail the specific reason or reasons
therefor, a copy of which shall be delivered in hand, or mailed to the last known address
of the person whose removal is sought, who may make a written reply, which if (s)he
desires, may be filed with the city clerk and be a public record; but no such reply shall
affect the action taken by the mayor unless the mayor so determines.

Section 3-6. Temporary Appointments.

Whenever a vacancy in an office appointed by the mayor occurs, whether by
reason of death, disability, resignation, removal or otherwise, the mayor may appoint the
head of another city office or agency, or a city officer or city employee, or some other
person to perform the duties of the office for a period not to exceed three months. Such
temporary appointment shall not be subject to review by the city council as provided in
section 2-10. Whenever a vacancy continues beyond three months, the mayor may
make a second three months appointment, (but - Deleted 12/9/2002). No - (Approved
12/9/2002) temporary appointment shall be continued for more than six months unless
authorized by the city council.

Section 3-7. Administrative Assistant to the Mayor.

To aid him in performing the duties of his office the mayor shall, within sixty days
following his inauguration, appoint, subject to the provisions of section 2-10, an
administrative assistant who is professionally qualified as a municipal administrator by
virtue of education, training and previous experience. The administrative assistant to the
mayor need not be a resident of the City of Gloucester.



The administrative assistant to the mayor shall assist the mayor in the
preparation of an annual operating budget for all city agencies, and shall, in cooperation
with the city auditor, administer the operating budget throughout the year. He shall assist
the mayor and the heads of all city agencies in the development of a capital outlay
program and the preparation of a capital improvement budget. The mayor may delegate
to the administrative assistant to the mayor any power or duty which he has under the
charter other than the power to veto measures adopted by the city council or the power
to appoint or to remove city officers, members of multiple-member bodies and
department heads. Under the supervision of the mayor the administrative assistant to
the mayor shall be specifically responsible for the following:

(a) Coordination and supervision of all city agencies;
(b) Submission of reports at such times as may be required,;

(c) Installation and maintenance of financial management and record
keeping systems;

(d) Conduct of a continuing study of the work of all city agencies and
the preparation of management policies based on such studies;

(e) Preparation of policy programs and ordinance recommendations
affecting the management of the city;

(f) Responsibility for the day-to-day administration of the personnel
ordinance, personnel regulations and all collective bargaining
agreements, other than those entered into by or in behalf of the school
committee;

(9) (Installation and - Deleted 12/9/2002) Maintenance of a centralized
purchasing system covering all city agencies;

(h) Such other powers, duties and responsibilities as may be
delegated to him by the mayor.

The delegation of any power or duty by the mayor to the administrative assistant
to the mayor may be terminated by the mayor, at will, but all acts of the administrative
assistant to the mayor pursuant to such delegation prior to any such revocation by the
mayor shall be and remain the acts of the mayor.

Code reference--Officers and employees generally, § 2-40 et seq.

Section 3-8. Communications; Special Meetings.

(a) Communications to the City Council -- Within six weeks following the start
of each fiscal year the mayor shall submit to the city council, and make available
for public distribution, a complete report on the financial and administrative
activities of the city for the preceding fiscal year, as provided in section 7-13. He
shall from time to time throughout the year, by written communications, keep the
city council fully informed of the financial condition and administrative problems
of the city and shall recommend to them such measures for their consideration
as, in his judgment, the needs of the city require.

(b) Special Meetings of the City Council -- The mayor may at any time call a
special meeting of the city council, for any purpose, by causing a notice of such



meeting to be delivered in hand or to the place of business or residence of each
member of the city council. Such notice shall, except in an emergency of which
the mayor shall be the sole judge, be delivered at least forty-eight hours in
advance of the time set and shall specify the purpose or purposes for which the
meeting is to be held.

(Referendum of 11-8-83)

Section 3-9. Approval of Mayor, Exceptions (Veto).

Every measure relative to the affairs of the city adopted by the city council,
except (a) measures relating to the internal affairs of the city council, (b) memorial
resolutions, (c) emergency measures as defined in section 2-11(b) and (d) the budget,
shall be presented to the mayor for his approval. If the mayor does approve it, he shall
signify his approval by signing it; if he does not approve it, he shall signify his
disapproval by returning it with his objections, in writing to the city council. The city
council shall enter the objections of the mayor upon its records and shall, forthwith
reconsider such measure. If, on such reconsideration, two-thirds of the full council agree
to pass the measure, it shall be considered approved. If any measure is not returned by
the mayor within ten days following the day it is presented to him, it shall be considered
approved. A filing with the clerk of the council shall be considered a return by the mayor
to the city council. All votes taken on such returns by the mayor shall be by call of the
roll.

State law reference(s)--Similar provisions, M.G.L.A. c. 39, § 4.

Section 3-10. Temporary Absence of the Mayor.

(a) Acting Mayor -- Whenever, by reason of sickness, absence from the city
or other cause, the mayor shall be unable to perform the duties of his office for a
period of three successive working days or more, the president of the city council
shall be the acting mayor. In the event of the absence or disability of the
president of the city council, the vice-president shall serve. In the event that the
president or vice-president is unable to serve, a member of the city council in
descending order of seniority on the council shall serve.

(b) Powers of Acting Mayor -- The acting mayor shall have all of the powers
of the mayor except that he shall not make any permanent appointment or
removal to or from any office unless the disability of the mayor shall have
continued for more than sixty days, nor shall he approve or disapprove of any
measure passed by the city council unless the time within which the mayor must
act would expire before the return of the mayor. During any period in which the
city council president, or vice president, is serving as acting mayor he shall not
vote as a member of the city council.

(Referendum of 11-5-85)
State law reference(s)--Similar provisions, M.G.L.A. c. 39, § 5, c. 43, § 26.

Section 3-11. Vacancy in Office of Mayor.

(a) Special Election -- If a vacancy in the office of mayor occurs/is declared -
(Approved 12/9/2002) in the first year of the term for which the mayor is elected,



whether by reason of death, resignation, removal from office, incapacity or
otherwise the city council shall forthwith order a special election to be held within
ninety days following the date the vacancy is created, to fill such vacancy for the
balance of the then unexpired term.

(b) Council Election -- If a vacancy in the office of mayor occurs in the
second year of the term for which the mayor is elected, whether by reason of
death, resignation, removal from office, incapacity or otherwise, the clerk of the
council shall forthwith call a special meeting of the city council, and the city
council shall, by majority vote, taken by roll call, elect one of its members for the
balance of the unexpired term. If the city council fails to elect one of its members
as mayor within fourteen days of the date of the meeting called by the clerk of the
council the president of the council shall become mayor. Upon the election and
qualification of any member of the city council as mayor, under this section, a
vacancy shall exist in his seat on the council which shall be filled in the manner
provided in section 2-13.

(c) Powers, Term of Office -- The mayor elected under section 3-11(a) or (b)
shall have all the powers of the mayor. He shall serve for the balance of the term
unexpired at the time of his election to the office.

State law reference(s)--Similar provisions, M.G.L.A. c. 43, § 26.

ARTICLE 4. SCHOOL COMMITTEE*

*Code reference--School committee generally, § 18-20 et seq.

State law reference(s)--Provisions relating to school committees, c. 43, § 31 et seq.

Section 4-1. Composition; Eligibility; Election and Term.

(a) Composition -- There shall be a school committee consisting of seven
members which shall exercise control and management of the public schools of
the city. Six of these members, who shall be known as school committee
members, shall be nominated and elected by and from the voters at large. The
mayor shall serve as the seventh member of the school committee, with full
power to vote.

(b) Eligibility -- Any voter shall be eligible to hold the office of school
committee member.

(c) Election and Term -- The term of office of school committee members
shall be for two years, beginning on the first secular day of January following
their election and until their successors are qualified.

(Referendum of 11-5-85)

State law reference(s)--Similar provisions, M.G.L.A. c. 43, § 31.

Section 4-2. Officers of the School Committee.



After a majority of the school committee members elect have been sworn the
school committee shall be called together by the mayor, or in the absence of the mayor
by the member present senior in years of service, who shall preside. The school
committee shall then elect a chairman, a vice-chairman and a secretary, from among its
members. The vice-chairman shall preside at all meetings of the school committee in the
absence of the chairman and may perform such other duties as may be prescribed by
vote of the school committee. The secretary shall keep the records of the committee and
cause notice of all of its meetings to be sent to the members and made available to the
public.

Code reference--Officers and employees generally, § 2-40 et seq.

Section 4-3. General Powers and Duties.

The school committee shall have all of the powers and duties which school
committees are given under the general laws and may have such additional powers and
duties as the city council may, from time to time, assign, by ordinance.

To the extent permitted by State Law, - (Approved 12/9/2002) the powers of the
school committee shall include, but need not be limited to the following: (a) to appoint a
superintendent of schools, for a term not to exceed two years, {beginning in an even
numbered year} deleted (Approved 01/14/1999 Chapter 462 of Acts of 1998), who shall
be charged with the day to day administration of the school system, subject to policy
directives issued by the school committee; (b) to appoint all other officers and
employees connected with the schools, fix their salaries, define their duties, make rules
concerning their tenure of office and to discharge them; and (c) make all reasonable
rules and regulations for the management of the public schools of the city and for
conducting the business of the school committee as may be deemed necessary or
desirable.

The school committee shall furnish all school buildings with proper fixtures,
furnishings and equipment and shall provide ordinary maintenance of all school buildings
and grounds, provided however, that the city council may, by ordinance, provide for the
establishment of a centralized purchasing system, which may provide for the inclusion of
purchases made under authority of the school committee, and it may also provide, by
ordinance, for the creation of a centralized maintenance department which may include
maintenance of school buildings and grounds.

State law reference(s)--School committee to appoint superintendent of schools,
M.G.L.A. c. 43, § 32; powers and duties of school committee, M.G.L.A. c. 43, § 33.

Section 4-4. Prohibitions.

No school committee member, other than the mayor, shall hold any other city
office or city employment under the jurisdiction of the school committee for which a
salary or other emolument is payable from the city treasury while serving as a member
of the school committee, or, until two years after the term for which he was elected has
expired. This provision shall not prevent a person who has taken a leave of absence
from such a position from returning to the same position after his term of office on the
school committee has expired.

Section 4-5. Filling of Vacancies.



If a vacancy in the office of school committee member shall occur, the vacancy
shall be filed by the candidate for the office of school committee member at the
preceding city election who received the highest number of votes without being elected
and provided such person is willing to serve. If a person who received such highest
number of votes is not willing to serve, the other candidates in descending order of
number of votes received shall be offered the vacancy until one accepts the office. If no
such candidate is available, the school committee shall, within thirty (30) days following
the date on which the vacancy is declared to exist, elect a suitable person from among
the voters of the city to serve for the balance of the unexpired term. The city clerk shall
certify the said candidate to the office of school committee member to serve for the
balance of the unexpired term.

Whenever a vacancy exists on the school committee which is not filled when the
next election occurs, it shall be filled by the person receiving the highest number of votes
for the office of school committee member. After said committee man [member] is
certified as elected by the city clerk he shall forthwith be sworn in and shall serve for the
balance of the then unexpired term, in addition to the term for which he was elected.

(Referendum of 11-5-85)

State law reference(s)--Filling vacancies on school committee, M.G.L.A. c. 43, § 36.

Section 4-6. Exercise of Powers; Quorum; Rules of Procedure.

(a) Exercise of Powers -- Except as otherwise provided by law or by the
charter, the powers of the school committee may be exercised in the manner
determined by it.

(b) Quorum -- A majority of the school committee shall constitute a quorum.
The affirmative vote of a majority of the full committee shall be necessary to
adopt any financial measure. Except as otherwise provided by law or by the
charter any other motion or measure may be adopted by a majority vote of those
present.

(c) Rules of Procedure -- The school committee may from time to time adopt
rules governing its proceedings. Regular meetings of the school committee shall
be held at a time and place fixed by such rules. Special meetings of the school
committee shall be held on the call of the mayor, or the chairman of the school
committee, or in his absence by the vice-chairman, acting as such, or by any
three or more members. Notice of such meetings shall be by delivery in hand, or
to the place of residence or business of each member at least forty-eight hours in
advance of the time set, except in case of emergency, of which the chairman of
the school committee shall be the sole judge, when a lesser period shall suffice.

(Referendum of 11-8-83)

Section 4-7. Budget Hearing.

At least thirty days before the meeting at which the school committee is to vote
on the budget request which it will submit to the mayor for inclusion in the budget he is
required to submit to the city council, the school committee shall cause to be published
in a local newspaper a general summary of its proposed budget. The summary shall
indicate specifically areas of increase from the present budget, if any, and the reasons



for such increases and a notice stating (1) the times and places where complete copies
of the budget will be available for examination by the public and (2) the date, time and
place, not less than seven nor more than fifteen days following such publication when a
public hearing will be held by the school committee on the proposed budget.

The action of the school committee in adopting the budget, following the public
hearing, shall be summarized and the results of a roll call vote taken on each
amendment offered to the proposed budget shall be duly recorded.

Code reference--Finance generally, § 2-560 et seq.

Section 4-8. Mayor to be Coordinator.

The mayor shall be responsible for the coordination of the activities of the school
department with the activities of all other municipal agencies. He shall transmit all
requests of the school committee which require action by the city council to the city
council, and he shall, at the request of the city council, provide them with such
information concerning such requests as may be deemed either necessary or desirable.

Section 4-9. Emergency Measures.

An emergency measure shall be introduced in the form and manner prescribed
generally except that it shall be plainly designated as an emergency measure. A
preamble which describes and declares that an emergency exists and which defines its
nature in clear and specific terms shall first be separately voted upon and shall require
the affirmative votes of two-thirds (2/3rd's) of the members of the school committee.
Following such adoption of an emergency preamble the school committee may,
by a two-thirds (2/3rd's) vote, pass the measure with or without amendment at the
meeting at which it is introduced. Emergency measures shall stand repealed on
the sixty-first day following their adoption, unless an earlier date is specified in
the measure or unless a second emergency measure adopted in conformity with
this section is passed extending it, or a measure adopted in conformity with the
procedures used for measures generally [is] passed extending it.

(Referendum of 11-5-85)

Section 4-10. School Committee Access to Information.

(a) In General -- The school committee may make investigations into the
affairs of the school system and into the conduct and performance of any agency
under their jurisdiction, and for this purpose may subpoena witnesses, administer
oaths, and require the production of evidence.

(b) City Officers, Member of Multiple-Member Bodies and City Employees --
The school committee may require any city officer, member of a multiple-member
body or city employee to appear before it to give such information as the school
committee may require in relation to the municipal services, functions, powers or
duties which are within the scope of responsibility of the said city officer, member
of a multiple-member body or city employee.

(c) Mayor -- In matters under its jurisdiction the school committee may at any
time require the mayor to provide it with specific information on any matter within



its jurisdiction. The school committee may require the mayor to appear before it,
in person, to respond to written questions presented to him. The mayor may
bring with him on such occasions any assistant, department head, city officer or
city employee he deems necessary to assist him in responding to the questions
posed by the school committee. The mayor shall not be required to answer any
questions not relevant to those presented to him in advance and in writing.

(d) Notice Requirements -- The school committee shall give at least five days
written notice to any person it shall require to appear before it under the
provisions of this section. Notice under this section shall be by delivery in hand.

(Referendum of 11-5-85)

ARTICLE 5. PLANNING AND COMMUNITY DEVELOPMENT*

*Editor's note--Prior to its amendment approved at referendum November 5, 1985,
Article 5, §§ 5-1--5-3, pertained to the comprehensive plan, as derived from the original
Charter approved on November 4, 1975.Code reference--Planning generally, Ch. 16.

Section 5-1. The Planning Process.

(a) Overview -- Planning for the city shall be considered an on going process
where economic development, environmental protection, and preservation of the
city's heritage and neighborhood identity are balanced through citizen
involvement and professional guidance.

(b) Community Development Plan -- The planning board shall prepare a
community development plan as authorized by MGL chapter 41, section 81-D.
Said plan shall set forth community development land use and the development
or disposal of municipal facilities. The mayor and city council shall be provided
with copies of the community development plan for their review and
consideration.

(c) Land Use and Development Regulations -- In accordance with applicable
provisions of the general laws, the city council may, by ordinance, adopt land use
and development regulations, including, but not limited to, an official map and
zoning ordinance.

(d) Capital Improvement Program -- A capital improvement program shall be
prepared for the mayor's review and approval by the community development
department with the advice of the planning board and the capital improvements
advisory board.

The capital improvement program shall set forth the schedule for land
acquisition, utility expansion or replacement, and major building projects for the next five
years. The program shall include an explanation and cost projection for each item as
well as expected funding sources for each item scheduled for the current year.

In the course of preparing the capital improvement program, the community
development department shall contact all city agencies and departments to solicit project
proposals. The mayor shall annually submit the updated capital improvement program to
the city council for its review and recommendation.



(e) Actions by Mayor, City Council and Multi-Member Bodies -- The mayor,
city council and all multi-member bodies shall seek to ensure that their actions
and decisions are consistent with the community development plan, the official
map, and the capital improvements program. If any such office, agency or board
deems it essential to take an inconsistent action or decision, it shall transmit to
the planning board a statement in writing, explaining the necessity, prior to the
taking of the action or decision.

(Referendum of 11-5-85)

Section 5-2. Planning Board.

(a) Authority and Purpose -- The planning board, authorized and formed
pursuant to MGL chapter 41, sections 81A--81J, shall be the city's primary
agency responsible for the establishment of planning and community
development policy. In addition to its statutory responsibilities, the planning board
shall formulate policies which guide land use and the development of municipal
facilities, and educate the public and other multi-member bodies with respect to
those policies.

(b) Relationship to Mayor, City Council and Community Development
Department -- The planning board, on its own initiative, or as requested by the
mayor or city council, shall study issues or projects related to the development of
the city and present its findings and recommendations to the mayor or city
council. The planning board and community development department shall work
cooperatively on all such studies.

(Referendum of 11-5-85)

Section 5-3. Community Development Department.

(a) Purpose -- There shall be established a community development
department responsible for coordinating the physical growth and economic
development of the city as well as the development of municipal facilities.

(b) Structure -- The community development department shall consist of
several divisions, one of which shall be the planning division, to be headed by a
professional city planner.

(c) Responsibilities -- The community development department shall:

(i) Advise the mayor on all matters affecting the development of the
city;
(ii) Formulate and recommend to the mayor and planning board

specific measures for the development of the city;

(iii) Review and make recommendations to the city council regarding
measures considered by it which affect the development of the city;

(iv) Assist the planning board in the exercise of its responsibilities and
in connection therewith to provide all necessary staff assistance;

(v) Assist other multi-member bodies which are involved with the
physical development of the city or development of municipal facilities;



(vi) Maintain an inventory of all city-owned real property, rights-of-way,
town landings, water bodies, water courses, and water ways, a record of
the use to which each is being put and a record of the city agency
responsible for the management of it;

(vii)  Assist with the preparation of the mayor's capital improvement
program; and

(viii)  Such other powers, duties and responsibilities as may be provided
by ordinance.

(d) Community Development Director -- The community development
department shall be managed by a director of community development who shall
be appointed by the mayor, after review and recommendation by the planning
board, and confirmed by the city council.

The community development director shall hold an advanced degree in planning
or public administration and have a minimum of six (6) years increasingly responsible
experience in municipal planning, community development or management.

(Referendum of 11-5-85)

Section 5-4. Designer Selection Committee.

(a) Composition, Mode of Selection, Term of Office -- There shall be a
designer selection committee which shall consist of three persons appointed by
the mayor for each new project. In making his appointments to the committee the
mayor shall seek to assure representation from as many of the following areas as
is possible: architecture, landscape architecture, construction industry, art and
finance.

(b) Powers and Duties -- Whenever an architect, or designer, is to be
engaged by the city for any reason the designer selection committee shall be
consulted and shall make the selection. All designers and architects in charge of
a project shall be registered.

(Referendum of 11-5-85)

Section 5-5. City Building Committee.

(a) Composition, Mode of Selection, Term of Office -- Whenever an architect,
or designer, is engaged by the city a city building committee shall be established
for that project which shall consist of seven members appointed by the mayor for
terms of three years each so arranged that the term of office of as nearly an
equal number as is possible shall expire each year, provided however, that upon
the completion of any project for which a committee is appointed under this
section the terms of all members shall be terminated and the committee
dissolved. In making his appointments to the committee the mayor shall assure
representation from the following fields: the construction industry, the building
trades, the municipal agency which will be responsible for the facility upon its
completion, a person familiar with the use of such facilities in general, and three
representatives of the public at large.



(b) Powers and Duties -- The committee shall be the representative of the
city in all dealings with the architect, or others subject to the pertinent authority of
the Mayor and Chief Procurement Officer, as provided elsewhere in the Charter
and statues - (Approved 12/9/2002) including but not limited to the following;
preparation of all bidding documents; supervision of public bidding process;
award of contract to successful bidder; compliance with the program and time
requirements of the city; evaluation of the quality, appropriateness and functional
attributes of the architect's solution or proposal; periodic meetings with the
architect and builder to assure compliance as the project moves forward; review
of all change orders during the construction phase; and all other powers and
duties as are necessary and appropriate.

(Referendum of 11-5-85)

ARTICLE 6. FINANCIAL PROCEDURES*

*Code reference--Finance generally, § 2-560 et seq.

State law reference(s)--Municipal finance, M.G.L.A. c. 44.

Section 6-1. Submission of Budget, Budget Message.

Within the period prescribed by state statute, the mayor shall submit to the city
council a proposed budget for the ensuing fiscal year which shall provide a complete
financial plan of all city funds and activities for the ensuing fiscal year, an accompanying
budget message, and supporting documents.

The mayor's message shall explain the budget for all city agencies both in fiscal
terms and in terms of work programs. It shall outline the proposed financial policies of
the city for the ensuing fiscal year, describe the important features of the budget,
indicate any major changes from the current fiscal year in financial policies,
expenditures, and revenues, together with the reasons for such changes, summarize the
city's debt position, and include such other material as the mayor deems desirable or the
city council may reasonably require.

State law reference(s)--Submission of budget to city council, M.G.L.A. c. 44, § 32.

Section 6-2. Action on the Budget.

(a) Public Hearing -- The city council shall, within seven days following its
receipt of the proposed budget, publish in one or more local newspapers the
general summary of the proposed budget as submitted by the mayor and a
notice stating: (1) the times and places where copies of the proposed budget are
available for inspection by the public, and (2) the date, time, and place, not less
than two weeks after such publication, when a public hearing on said proposed
budget will be held by the city council or a standing committee of the city council.

(b) Adoption -- The city council shall adopt the budget, with or without
amendments, within forty-five days following the day the budget is received by it.
In amending the budget, the city council may delete or decrease any programs or
amounts except expenditures required by law or for debt service. If the city



council fails to take action with respect to any item in the budget within forty-five
days after receipt of the budget, such amount shall, without any action by the city
council, become a part of the appropriations for the year and be available for the
purposes specified.

(Referendum of 11-8-83)

State law reference(s)--Procedures for approval, rejection or alteration of budget,
M.G.L.A. c. 44, § 32.

Section 6-3. Independent Audit.

At least once in every two years an outside audit of the books and accounts of
the city shall be made. In the event that the commonwealth shall fail in any such period
to provide for such an audit to be conducted, within sixty days following the date a
written request for them to do so is made by the city council, the city council shall
provide for such an audit to be made by a certified public accountant, or firm of such
accountants, who have no personal interests, direct or indirect, in the fiscal affairs of the
city government or any of its officers.

State law reference(s)--Municipal auditing, M.G.L.A. c. 44, § 35 et seq.

ARTICLE 7. ADMINISTRATIVE ORGANIZATION*

*Code reference--Administration generally, Ch. 2.

Section 7-1. Reorganization Plans by City Council.

Except as otherwise provided by law or the charter, the city council may by
ordinance, reorganize, consolidate, or abolish any existing city agency in whole or in
part, establish new city agencies, and prescribe the functions of any city agency. All city
agencies under the direction and supervision of the mayor shall be headed and
administered by officers appointed by him.

Section 7-2. Reorganization Plans by Mayor.

(a) Submission -- The mayor may, from time to time, prepare and submit to
the city council reorganization plans which may, subject to applicable law and the
charter, reorganize, consolidate, or abolish any city agency, in whole or in part, or
establish new city agencies, as he deems necessary or expedient. Such
reorganization plans shall be accompanied by an explanatory message when
submitted.

(b) Adoption -- Every such reorganization plan shall, upon receipt by the clerk
of the council, be referred to an appropriate standing committee of the city
council. The city council shall, not more than thirty days later, hold a public
hearing on the matter and the committee to which it was referred shall, within
fourteen days following such hearing, issue a report stating either that it approves
or that it disapproves of the plan. A reorganization plan shall become effective
ninety days after the date it is received by the city council unless the city council



has prior to that date, voted to disapprove the reorganization plan. A
reorganization plan presented by the mayor to the city council under this section,
may not be amended by it, but shall either be approved or rejected as submitted
and shall not be subject to the objection as provided in section 2-11(c).

Section 7-3. Publication of Reorganization Plan.

An up-to-date record of any reorganization plan under this article shall be kept on
file in the office of the city clerk and copies of all such plans shall be included as an
appendix in any publication of the ordinances of the city.

Section 7-4. Multiple-Member Bodies, Composition, Term of Office.

Except as otherwise directed by law, all multiple-member bodies shall consist of
three or more members appointed for terms of three years each, so arranged that the
term of one third of the members, or as nearly that number as may be, shall expire each
year.

Code reference--Boards, commissions, councils and committees generally, § 2-400 et
seq.

Section 7-5. Expiration of Terms.

Every appointment to city office shall begin on the fifteenth day of February for
the term specified in the charter, or by ordinance, and shall continue until a successor is
chosen and qualified, but in no case longer than six (6) months when the office shall be
declared vacant.

(Referendum of 11-3-87)

Section 7-6. Notice of the Expiration of Terms.

(a) Multiple-Member Bodies -- Whenever a vacancy occurs on a multiple-
member body, whether because of a death, a resignation, removal from the city
or the pending expiration of a term for which a person has been appointed public
notice of the vacancy or pending expiration of the term shall be given in the
following manner:

(i) By publication in a local newspaper, by title, length of term, brief
description of duties and a general indication of the qualities or attributes
desired of candidates. Such notice shall also state the time within which
persons who desire to be considered for appointment to such offices shall
file a statement of interest, with whom, and shall indicate the form on
which such application should be made.

(ii) A copy of all such notices shall be posted in one or more public
places within the city.

(iii) At least twice a year a list containing all of the information in (i)
above shall be sent to each organization in the city which has filed its
name and mail address with the city clerk, and a request in writing, to
receive such information.



(b) City Office -- Whenever a vacancy occurs in a city office, but not including
the expiration of a fixed term of office when re-appointment of the incumbent is to
be made, notice of the vacancy shall be given in the manner provided in (a)(i)
and (ii) above and by publication in appropriate professional newsletters, journals
and other publications.

Section 7-7. Information to be Given New Appointees.

In order to acquaint new members of multiple-member bodies with the work
which will come before them, the chairman of each such body shall make available to
each new member, the minutes of the meetings for the two prior years and copies of any
applicable laws, rules or regulations governing the body. In addition, the chairman shall,
within thirty days following any new appointment, meet with the new member and
provide such orientation to the duties and responsibilities as may be deemed necessary
or desirable.

Section 7-8. Applications to be Public; Exceptions.

All applications for appointment to any city office which constitutes a department
head shall be open to inspection by the public. All such applications shall be kept in a
record book, in the office of the city clerk, for a period of one year from the date of filing,
provided however, if any applicant requests that his application be kept confidential it
shall be so kept and a copy shall not be made available for public inspection. The mayor,
and any other official who by reason of his public office or employment becomes aware
of such confidential applications, shall respect the request of the applicant and shall not
in any way breach the confidentiality requested.

Section 7-9. Meetings with City Council.

The city council shall, at least once during its term of office, hold a joint meeting
with each multiple-member body of the city for the purpose of sharing information and
concerns. Where appropriate, the city council may meet with two or more multiple-
member bodies which deal with the same general subject matter, at one meeting. The
city council may delegate this responsibility to one or more of its standing committees.

Section 7-10. Relations with Standing Council Committees.

Minutes of all meetings of all multiple-member bodies shall be filed with the clerk
of the city council and the Sawyer Free Library. The clerk of the city council shall keep
the city council informed of the receipt of all such minutes by noting on the agendas for
all meetings of the city council, the minutes of multiple-member bodies received in the
period since the previous agenda was prepared.

The city council shall assign general oversight of each multiple-member body to
an appropriate standing committee of the city council in order to effect close coordination
and liaison between such multiple-member bodies and the city council.

Section 7-11. Political Activity.

Any city officer, member of a multiple-member body or city employee may, in his
capacity as a private citizen, become involved in a local campaign for the election of a



candidate to any city office or a campaign in favor of or in opposition to any other local
issue which is to go before the voters of the city or the members of the city council,
provided however, that personal participation by such persons shall not be made while
actively engaged in his municipal duties and further, that no use whatsoever is made of
the facilities, or the title or other description by which the city office, or multiple-member
body or city employment which they hold, is known.

Section 7-12. Management Audits.

(a)

In General -- A complete management audit of each city agency shall be

made at least once every eight years in order to accomplish the following
purposes:

(b)

(i) To identify any areas which hinder or prevent the city agency from
performing its assigned responsibilities, goals or objectives and to offer
suggestions for the removal of such obstacles and to suggest ways in
which the responsibilities, goals or objectives might better be met;

(ii) To evaluate the adequacy of management practices being utilized
in the agency with respect to fiscal controls and use of available
personnel and equipment;

(iii) To suggest specific ways and means by which the functions and
services of the agency might be improved.

Elements to be Considered -- Each such management audit shall include,

but need not be limited to, a consideration of the following:

(c)

(i) Organization, staffing and manpower;
(i) Adequacy of financial controls;

(iii) Facilities and equipment;

(iv) Goal setting, long and short range;
(v) Procurement practices;

(vi) Overtime policies;

(vii)  Cost companions with other municipalities and comparable private
enterprise activities.

Organization of Reports -- Each management audit shall consist of the

following parts:

(i) Introduction -- A brief explanation of methods used;
(i) Scope -- A statement of the extent of the examination made;

(iii) Major Contacts -- A listing of the names of all persons interviewed
in the conduct of the audit and an outline of the procedures used;

(iv) Findings -- Details of the practices found during the audit, which in
the opinion of the audit team, require modification or other change in
order to strengthen and improve the agency and its performance;



(v) Recommendations -- Specific suggestions for action either by the
agency through changes in its own internal policies or requiring action by
the city council, based upon specific findings made.

(d) Administration -- The city council shall be responsible for the conduct of
all management audits under this section. It shall award all contracts for such
audits and shall, through its standing committee on ordinances and city
administration, oversee the conduct of all such audits and the implementation of
recommendations made therein. The city council may delegate the details of
such overview to the city auditor or other designee who shall keep them fully
informed of the implementation of the changes suggested in such audit reports
by the city agencies concerned.

Section 7-13. Annual Report of the City.

(a) In General -- An annual report which contains a general summary of the
activity of all city agencies shall be published. The annual report shall contain
reports by the mayor, the city treasurer, city council, the city auditor, the school
committee, and such other officers and multiple-member bodies as may be
required by ordinance to provide such reports. The annual report shall be
published in a local newspaper, for the convenience of the inhabitants, and
additional copies shall be made available in the office of the city clerk for
distribution upon request.

(b) Application Forms to be Included -- A form shall be provided in each
annual report upon which voters of the city may make application for appointment
as a member of a multiple-member body of the city, which may become vacant
during the ensuing year. All such applications shall be retained for a period of
three years from their receipt.

State law reference(s)--Annual reports, M.G.L.A. c. 40, § 49.

Section 7-14. Loss of Office, Excessive Absence.

(Referendum of 11-3-87)

Section 7-15. Personnel Practices.

(a) Merit Principle -- All appointments and promotions of city officers,
members of multiple-member bodies and city employees shall be made solely on
the basis of merit and fithess demonstrated by examination or other evidence of
competence and suitability.

(b) Civil Service Probationary Period -- Not less than thirty days before the
expiration of any probationary period in which a city employee is serving the
immediate supervisor of such employee shall file a written report with a
recommendation concerning such probationary employee attaining permanent
status with the appointing authority and the mayor. Such report shall be signed
by the appointing authority and the mayor and be retained in the personnel file of
such employee, and a copy shall be made available to the said employee.



(c) Personnel Report -- The mayor shall annually file with the city council
standing committee on ordinances and administration, a report listing all persons
in the employ of the city and their status as such employee whether regular civil
service, provisional civil service or not subject to civil service as the case may be
and the date on which their employment by the city commenced in such position.

(Referendum of 11-8-83)
Code reference--Officers and employees generally, § 2-40 et seq.

State law reference(s)--Civil service, M.G.L.A. c. 31.

Section 7-16. Director of Public Works.

The director of public works shall be responsible for the supervision of all public
works activities of the city, provided however, that the following powers and duties
relating to public works shall be exercised in the manner hereinafter indicated:

(a) Any rate, fee or other charge shall be referred by the director of
public works to the mayor for his review. The mayor shall file a notice with
the city council of any change in rates, fees or other charges which is
proposed and no such rate, fee or other charge shall be effective until it
has been approved by the city council or more than ninety days following
the filing of notice with the city council has elapsed without action by the
city council,

(b) All rules and regulations regarding the use of public beaches,
parks, playgrounds and other municipal facilities shall be referred by the
director of public works to the mayor for his review. The mayor shall file a
notice of such proposed rules and regulations with the city council and no
such rule or regulation shall become effective until it has been approved
by the city council or more than ninety days following the filing of notice
with the city council has elapsed without action by the city council.

Code reference--Department of public works generally, § 2-280 et seq.

Sections 7-17, 7-18. Reserved.

Editor's note--Former §§ 7-17 and 7-18, designer selection committee and city
building committee, have been replaced by §§ 5-4 and 5-5, respectively, of this charter,
added by referendum of November 5, 1985.

Section 7-19. Reports of the City Treasurer.

The city treasurer shall, at least semi-annually, file with the city council a report
which contains a detailed listing of all banks, trust companies and other depositories
where city funds were held on deposit, whether time deposits or demand deposits, the
length of time such funds were so held, the interest if any, earned on such deposits and
the average daily balance for the period reported on held in each such depository. Said
report shall also contain a listing of all other investments made by the city treasurer
within the period covered by the report.

Code reference--City treasurer generally, § 2-70 et seq.ARTICLE 8. NOMINATIONS
AND ELECTIONS*



*Code reference--Elections generally, Ch. 7.

State law reference(s)--Election of officers, M.G.L.A. c. 41, § 1 et seq.; method of
electing officers, M.G.L.A. c. 43B, § 18; elections generally, M.G.L.A. cs. 50--57.

Section 8-1. City Elections: General and Preliminary.

The regular city election shall be held on the first Tuesday following the first
Monday in November in each odd-numbered year.

On the fifty Tuesday preceding every regular city election there shall be held a
preliminary election for the purpose of nominating candidates.

(Referendum of 11-5-85)

Section 8-2. Nonpartisan Elections.

All elections of city officers shall be nonpartisan, and election ballots for such
officers shall be printed without any party mark emblem, or designation whatsoever.

Section 8-3. Preliminary Elections.

(a) Signature Requirements -- The number of signatures of voters required to
place the name of a candidate on the official ballot to be used at a preliminary
election shall be as follows: for the office of mayor not less than three hundred;
for the office of school committee member not less than one hundred-fifty; for the
office of councillor at-large not less than one hundred-fifty; and for the office of
ward councillor not less than seventy-five signatures of voters of the ward.

(b) Ballot Position -- The order in which names of candidates appear on the
ballot for each office shall be determined by a drawing by lot conducted by the
city clerk in the presence of such candidates or their representatives.

(c) Determination of Candidates for Election -- The two persons receiving at
a preliminary election the highest number of votes for nomination for an office
shall be the sole candidates for that office whose names shall be printed on the
official ballot to be used at the regular election at which such office is to be filled,
and no acceptance of a nomination at a preliminary election shall be necessary
to its validity. If two or more persons are to be elected to the same office at such
regular election, the several persons in number equal to twice the number so to
be elected receiving at such preliminary election the highest number of votes for
nomination for that office shall be the sole candidates for that office whose
names shall be printed on the official ballot.

If the preliminary election results in a tie vote among candidates for nomination
receiving the lowest number of votes which, but for said tie vote, would entitle a person
receiving the same to have his name printed upon the official ballot for the election, all
candidates participating in said tie vote shall have their names printed upon the official
ballot, although in consequence there be printed thereon candidates to a number
exceeding twice the number to be elected.



(d) Nomination of Candidates, Conditions Making Preliminary Election
Unnecessary -- If at the expiration of the time for filing statements of candidates
to be voted for at any preliminary election not more than twice as many such
statements have been filed with the city clerk for an office as candidates are to
be elected to such office, the candidates whose statements have thus been filed
shall be deemed to have been nominated to said office, and their names shall be
voted on for such office at the succeeding regular election, and the city clerk shall
not print said names upon the ballot to be used at said preliminary election and
no other nomination to said office shall be made. If in consequence it shall
appear that no names are to be printed upon the official ballot to be used at any
preliminary election in any ward or wards of the city, no preliminary election shall
be held in any such ward or wards.

Section 8-4. Regular Election.

Ballot Position -- The order in which names of candidates appear on the ballot for
each office in a regular city election shall be determined by a drawing by lot conducted
by the city clerk in the presence of such candidates or their representatives.

Section 8-5. Special Election for Mayor.

Whenever a special election is to be held for the office of mayor under the
provisions of section 3-11(a), no preliminary election shall be held. All candidates who
file nomination papers which are certified by the board of registrars of voters to contain
the number of signatures of voters required by section 8-3(a) shall be entitled to have
their names appear upon the ballot for the said election. The candidate who receives the
highest number of votes shall be declared elected.

Section 8-6. Wards.

The territory of the city shall be divided into five wards so established as to
consist of as nearly an equal number of inhabitants as it is possible to achieve based on
compact and contiguous territory, bounded insofar as possible by the center line of
known streets or ways or by other well-defined limits. Each ward shall be divided into
voting precincts in accordance with state statutes. The city council shall from time to time
review such wards to insure their uniformity in number of inhabitants.

Code reference--Wards and precincts generally, § 7-15 et seq.

Section 8-7. Application of State Laws.

Except as expressly provided in the charter and authorized by state law, all city
elections shall be governed by the laws of the commonwealth relating to the right to
vote, the registration of voters, the nomination of candidates, the conduct of preliminary,
regular, and special elections, the submission of charter amendments and other
propositions, the counting of votes, and the declaration of results.

State law reference(s)--Applicability of state election laws, M.G.L.A. c. 43B, § 17.

ARTICLE 9. FREE PETITION; INITIATIVE; REFERENDUM*



*Code reference--Elections generally, Ch. 7.

Section 9-1. Free Petition.

(a) Individual Petitions, Action Discretionary -- The city council and the school
committee shall receive all petitions signed by one or more voters and addressed
to either of them and may, in their discretion, take such action in regard to such
petitions as they deem necessary and advisable.

(b) Group Petitions, Action Required -- The city council or the school
committee shall hold a public hearing and act with respect to every petition which
is addressed to it and which is signed by at least one hundred-fifty voters. The
hearing shall be held by the city council or the school committee, or in either
case, by a committee or subcommittee thereof, and the action by the city council
or school committee shall be taken not later than three months after the petition
is filed with the clerk of the council or secretary of the school committee.
Hearings on two or more petitions filed under this section may be held at the
same time and place. The clerk of the council or the secretary of the school
committee shall mail notice of the hearing to the ten petitioners whose names
first appear on each such petition at least seven days before the hearing. The
city council or the school committee shall publish in one or more local
newspapers a general summary of the subject matter of such petitions and a
notice stating: (1) the times and places where copies of the citizen petitions are
available for inspection by the public, and (2) the date, time, and place not less
than two weeks after such publication, when a public hearing on said petitions
will be held by the city council or school committee.

Section 9-2. Citizen Initiative Measures.

(a) Commencement of Proceedings -- Initiative procedures shall be started
by the filing of an initiative petition with the clerk of the council or [the] secretary
of the school committee[,] as may be. The petition shall be addressed to the city
council or to the school committee, shall contain a request for passage of a
particular measure set forth in the petition, and shall be signed by not less than
ten per cent of the total number of voters. Signatures to initiative petitions need
not be all on one paper. All such papers pertaining to any one measure shall be
fastened together and shall be filed in the office of the registrars of voters as one
instrument, with the endorsement thereon of the name and address of the person
designated as filing the same. With each signature to the petition shall be stated
the place of residence of the signer, giving the street and number, if any.

Within five days after the filing of said petition[,] the registrars of voters shall
ascertain by what number of voters the petition is signed, and what percentage that
number is of the total number of voters, and shall attach thereto their certificate showing
the result of such examination.

The registrars of voters shall hold the petition and their certificate available for
public inspection during ordinary office hours for two full days, and unless written
objections to the certificate of the registrars of voters are filed by a voter within said
period, the registrars of voters certificate shall be deemed conclusive. If objections are



so filed, they shall be disposed of forthwith in the manner provided by general laws,
chapter 53.

If no objections are so filed, the registrars of voters shall forthwith transmit the
said certificate with the said petition to the city council or to the school committee,
according as the petition is addressed, and at the same time shall send a copy of said
certificate to the person designated on the petition as filing the same.

(b) Referral to City Solicitor -- If the registrars of voters determine that a
sufficient number of the signers are voters, the clerk of the council or the
secretary of the school committee shall transmit a copy of the petition to the city
solicitor. Within fifteen days after his receipt of the petition the city solicitor shall
advise the clerk of the council or the secretary of the school committee in writing
whether the measure may be proposed by initiative procedures and whether it
may lawfully be passed by the city council or the school committee. If the opinion
of the city solicitor is that the measure may not lawfully be passed, he shall state
his reason or reasons therefor in his reply. The clerk of the council or the
secretary of the school committee shall furnish a copy of the solicitor's opinion to
the person designated on the petition as filing the same and to the first ten
petitioners.

(c) Action on Petition -- Within thirty days after an initiative petition is
presented to the city council or the school committee, and after publication and a
public hearing, in the same manner as provided in section 2-11(d) for ordinances
and loan orders, the city council or the school committee shall act with respect to
the initiative measure by passing it without change, or by rejecting it, or by
passing some other measure stated to be in lieu thereof. The passage of a
measure in lieu of an initiative measure shall be deemed a rejection of the
initiative measure. If the city council or the school committee fails to act with
respect to the initiative measure as required by this section within thirty days after
presentation, the measure shall be deemed to have been rejected on the thirtieth
day after presentation. If an initiative measure is rejected, the clerk of the council
or secretary of the school committee shall promptly give written notice of that fact
to the first ten petitioners. Initiative measures shall not be subject to charter
objections as provided in section 2-11(c).

(d) Supplemental Petitions -- Within forty-five days after notice of the
rejection of an initiative measure has been given by the clerk of the council or
secretary of the school committee, a supplemental initiative petition addressed to
the city council or the school committee may be filed in the office of the registrars
of voters. The supplemental initiative petition shall be signed by a number of
additional voters which is at least equal to five per cent of the total number of
voters. If the number of signatures to a supplemental initiative petition is deemed
sufficient by the registrars of voters, the city council shall provide for submission
of the initiative measure to the voters at the next regular city election. The
provisions of section 9-2(a) shall apply insofar as applicable to such petition.

(e) Immediate Submission to Voters -- If the supplemental initiative petition is
signed by a number of additional voters which is at least equal to ten per cent of
the total number of voters as aforesaid, the city council shall call a special
election to be held on a Tuesday fixed by it not less than thirty nor more than
forty-five days after the date of the certificate hereinbefore mentioned, and shall
submit the proposed measure without alteration to a vote of the voters at that



election; provided, that if any city election is otherwise to occur within one
hundred and twenty-five days after the date of said certificate, the city council
may, at its discretion, omit calling the special election and submit the proposed
measure to the voters at such approaching election.

Publication -- The full text of the measure shall be published in at least one local
newspaper at least seven days before the election at which the question is to
appear on the ballot.

(9) Form of Ballot -- The ballots used when voting upon a proposed measure
under this section shall contain a question in substantially the following form:

Shall the following measure which was proposed by an initiative petition take
effect?

(Text of measure or a fair, concise summary prepared by the city solicitor
and approved by the registrars of voters) Yes No

(h) Time of Taking Effect -- If a majority of the votes cast on the question is in
the affirmative the measure shall be deemed to be effective forthwith, unless a
later date is specified in the measure.

State law reference(s)--Provisions relating to initiative petitions, M.G.L.A. c. 43, § 37
et seq.

Section 9-3. Citizen Referendum Procedures.

(a) Referendum Petition, Effect on Final Approval -- If, within twenty-one
days after the final approval of any measure by the city council or by the school
committee, a petition signed by voters equal in number to at least ten percent of
the total number of voters, and addressed to the city council or to the school
committee as the case may be, protesting against such measure or any part
thereof taking effect, is filed in the office of the registrars of voters the same shall
thereupon and thereby be suspended from taking effect. The city council or the
school committee, as the case may be, shall forthwith reconsider such measure
or part thereof; and if such measure or part thereof is not entirely rescinded, the
city council shall submit the same, by the method herein provided, to a vote of
the voters either at the next regular city election, or at a special election which
may, in its discretion, be called for the purpose, and such measure or part thereof
shall forthwith become null and void unless a majority of the voters voting on the
same at such election vote in favor thereof.

(b) Certain Initiative Procedures to Apply -- The petition described in this
section shall be termed a referendum petition and insofar as applicable sections
9-2(a), (b), and (f), shall apply to the procedure in respect thereto, except that the
words "measure or part thereof protested against” shall for this purpose be
understood to replace "measure" in said section whenever it may occur, and
"referendum” shall be understood to replace the word "initiative" in said section.

State law reference(s)--Provisions relating to referendum petitions, M.G.L.A. c. 43, §
42 et seq.

Section 9-4. Initiative and Referendum: Ineligible Measures.



None of the following measures shall be subject to initiative or referendum
procedures: (1) proceedings relating to the organization or operation of the city council
or school committee, (2) an emergency measure adopted in conformity with the charter,
(3) the city budget or the school committee budget as a whole, (4) revenue loan orders,
(5) any appropriations for the payment of the city's debts or obligations, (6)
appropriations of funds necessary to implement a written agreement executed under
collective bargaining, (7) any proceedings, or part thereof, relating to the election,
employment, appointment, suspension, transfer, demotion, removal or discharge of any
city officer or employee, (8) any proceedings repealing or rescinding a measure, or a
part thereof, which is protested by referendum procedure and (9) any proceeding
providing for the submission or referral of a matter to the voters at an election.

Section 9-5. Submission of Proposed Measure to Voters.

The city council may, of its own motion, and shall, upon request of the school
committee if a measure originates with that committee and pertains to the affairs under
its administration, submit to a vote of the voters for adoption or rejection at a general or
special city election any proposed measure, or a proposition for the repeal or
amendment of any measure, in the same manner and with the same force and effect as
are hereby provided for submission on petition.

Section 9-6. Measures with Conflicting Provisions.

If two or more proposed measures passed at the same election contain
conflicting provisions, only the one receiving the greater number of affirmative votes
shall take effect.

Section 9-7. Advisory Questions to Voters.

At each regular city election there may appear on the ballot up to three non-
binding advisory questions to determine voter sentiment. Two of these questions shall
be proposed by the city council and shall deal with the affairs of the city in general. The
third question may be posed by the school committee and shall, if so used, deal with a
question relating to affairs under its jurisdiction. In the event that the city council or the
school committee do not use the questions allowed them under this section, the city
council or school committee may propose up to three questions.

Within three months following the organization of the city government following
each election the city council or the school committee shall take up the subject matter of
the advisory questions which were proposed by it and act upon their merits.

Nothing in this section shall preclude the public from initiating an advisory
question under General Laws chapter 53 section 18A and article 9 of the city charter.

(Referendum of 11-3-87)

Section 9-8. Recall -- City of Gloucester.

The holder of any elective office may be removed at any time by the voters
qualified to vote at city elections, and the procedure to effect his removal shall be as
follows: a petition signed by a number of the voters of the city qualified to vote at city
elections equal to at least twenty per cent of the aggregate number of registered voters



in the city, and demanding an election of a successor of the person sought to be
removed, shall be filed in the office of the city clerk. The petition shall contain a general
statement of the grounds for which the removal is sought. It need not be on one paper,
but may consist of several distinct papers, each containing the said demand, and
substantially upon the same grounds; and all papers containing such demand and
statement, which in any one day shall be filed in the office of the city clerk, shall be
deemed parts of the same petition. Each signer shall add to his signature his place of
residence, on the preceding first day of January, giving the street and the street number
if any. One signer of every such paper shall make oath upon his information and belief,
before a notary public or a justice of the peace, that the statements therein made are
true, and that each signature to the paper is the genuine signature of the person whose
name it purports to be.

Within ten days after the date of filing the petition, the city clerk, with the
assistance of the registrars of voters, shall examine the petition to ascertain whether or
not it is signed by the required number of qualified voters, as above described, and shall
attach to the petition a certificate, showing the result of his examination.

If the petition is certified by the city clerk to be sufficient, he shall present the
same to the city council without delay, and the municipal council shall call an election so
demanded, and fix a date for holding the same, which shall not be less than thirty nor
more than forty-five days after the date of the presentation of the petition by the city clerk
to the municipal council. The city clerk shall make or cause to be made all arrangements
for holding such election, and the same shall be held and conducted, returns thereof
made and the results thereof declared in all respects as in the case of other city
elections. The successor of any elected official so removed shall hold the office during
the unexpired term of his predecessor. Any person sought to be removed may be a
candidate at the election, and unless he requests otherwise in writing, the city clerk shall
place his name on the official ballots without nomination. The candidate receiving the
highest number of votes shall be declared elected. If some person other than the
incumbent received the highest number of votes, the incumbent shall thereupon be
deemed to be removed from office. In case a person, other than the incumbent,
receiving the highest number of votes shall fail to make oath before the city clerk or a
justice of the peace, within five days after his election, faithfully to perform the duties of
the office, the office shall be deemed vacant. If the incumbent receives the highest
number of votes, he shall continue in office until the end of the term which he was
serving at the time of the said election, unless sooner removed therefrom by new and
like proceedings. The name of no candidate, other than that of the person sought to be
removed, shall be printed on the official ballots to be used at the election, unless the
candidate be nominated as hereinbefore provided, at a preliminary election for
nomination.

No recall petition shall be filed against an elected official of said city within three
months after he takes office, nor in the case of an officer subjected to a recall election
and not removed thereby, until at least six months after that election.

No person who has been recalled from an office in said City of Gloucester, who
has resigned from office while recall proceedings were pending against him, shall be
appointed to any city office within five years after such removal by recall or resignation.
This shall not preclude any person from running for elected office within said city.

(Referendum of 11-5-85)



ARTICLE 10. GENERAL PROVISIONS

Section 10-1. Charter Changes.

(a) In General -- This Charter may be replaced, revised or amended in
accordance with the procedures made available by article LXXXIX (eighty-nine)
of the amendments to the state constitution and any legislation enacted to
implement the said amendment.

(b) Periodic Review -- The city council standing committee on ordinances
and administration shall in each year ending in zero review the charter and
submit a report with recommendations to the full city council concerning any
proposed amendments or revisions to the charter.

Section 10-2. Severability.

The provisions of the charter are severable. If any provision of the charter is held
invalid, the other provisions of the charter shall not be affected thereby. If the application
of the charter or any of its provisions to any person or circumstances is held invalid, the
application of the charter and its provisions to other persons and circumstances shall not
be affected thereby.

Section 10-3. Specific Provisions Shall Prevail.

To the extent that any specific provision of the charter shall conflict with any
provision expressed in general terms, the specific provision shall prevail.

Section 10-4. Rules and Regulations.

A copy of all rules and regulations adopted by any city agency shall be filed in the
office of the city clerk and made available for review by any person who requests such
information and no such rule or regulation shall become effective until it is so filed.

Section 10-5. Reenactment and Publication of Ordinances.

The city council shall at five year intervals cause to be prepared a proposed
revision or recodification of all city ordinances which shall be submitted to the city council
for reenactment. The city council shall adopt the proposed revision or recodification with
or without amendment prior to the expiration of the calendar year in which it is submitted
to them. Such revisions or recodifications shall be prepared under the supervision of the
city solicitor, or if the city council so directs, by special counsel retained for that purpose.
Copies of the revised or recodified ordinances shall be made available for distribution,
provided however, that a charge not to exceed the actual cost per copy of reproduction
may be charged.

In each year between such reenactments[,] an annual supplement shall be
published which shall contain all ordinances and amendments to ordinances adopted in
the preceding year.

Section 10-6. Procedures.



(a) Meetings -- All multiple-member bodies of the city, whether elected or
appointed or otherwise constituted, shall meet regularly at such times and places
within the city as they may prescribe. Special meetings of any multiple-member
body shall be held on the call of the respective chairman or by one-third of the
members thereof by written notice delivered in hand or to the residence or place
of business of each member at least twenty-four hours in advance of the time
set. A copy of the said notice shall also be posted on the city bulletin board(s).
Special meetings of any multiple-member body shall also be called within one
week after the date of the filing with the city clerk of a petition signed by at least
one hundred fifty voters and which states the purpose or purposes for which the
meeting is to be called. Except as otherwise authorized by general laws, all
meetings of all multiple-member bodies shall be open to the public and to the
press.

(b) Rules and Journal -- Each multiple-member body shall determine its own
rules and order of business unless otherwise provided by the charter or by law
and shall provide for keeping a journal of its proceedings. These rules and
journals shall be a public record, and certified copies of each shall be placed on
file in the office of the city clerk and in the Sawyer Free Library.

(c) Voting -- If requested by any member, any vote of any multiple-member
body shall be taken by a roll call vote and the ayes and nays shall be recorded in
the journal, provided, however, that if the vote is unanimous, only that fact need
be recorded.

Each multiple-member body shall establish and maintain, by its own rules, a list
of specific types of actions which will require an accompanying statement of purpose.
The statement of purpose shall contain the reasons why the majority of the multiple-
member body voted for or against. Such statements shall be entered upon the records of
the multiple-member body, in full, for the purpose of providing guidance to future bodies
regarding matters that might again be brought before the body, matters that might be the
subject of court action, or any other matter requiring the intent of the members of the
multiple-member body when voting.

(d) Quorum -- A majority of the members of a multiple-member body shall
constitute a quorum, but a smaller number may adjourn from time to time. No
other action without a quorum shall be valid or binding unless ratified by the
affirmative vote of the majority of the full multiple-member body.

(e) Filings with Multiple-Member Bodies -- Unless otherwise provided by
statute, the charter, or by ordinance, all applications or petitions which are to be
acted upon by a multiple-member body shall be made in the first instance with
and to the full multiple-member body. A record shall be made in the minutes of
the receipt of all such applications or petitions. The multiple-member body may,
upon such receipt, by vote, refer such matters to a sub-committee, or to a paid
employee for negotiation, solicitation or further information, or otherwise, to
report back to the full multiple-member body before any final action is taken on
the matter.

Section 10-7. Number and Gender.



Words importing the singular number may extend and be applied to several
persons or things; words importing the plural humber may include the singular; and
words importing the masculine gender shall include the feminine gender.

Section 10-8. References to General Laws.

All references to the general laws contained in the charter refer to the general
laws of the Commonwealth of Massachusetts and are intended to include any
amendments or revisions to such chapters and sections or to the corresponding
chapters and sections or any rearrangement of the general laws enacted subsequent to
the adoption of the charter.

Section 10-9. Definitions.

Unless another meaning is clearly apparent from the manner in which the word is
used, the following words as used in the charter shall have the following meaning:

(a) Charter -- The word "charter" shall mean this charter and any
amendments to it made through any of the methods provided under Article
LXXXIX (eighty-nine) of the amendments to the State Constitution.

(b) City -- The word "city" shall mean the City of Gloucester.

(c) City Agency -- The words "city agency" shall mean any board,
commission, committee, department or office of the city government.

(d) Emergency -- The word "emergency" shall mean a sudden, unexpected,
unforeseen happening, occurrence, or condition which necessitates immediate
action.

(e) Full Council -- The words "full council" shall mean the entire authorized
complement of the city council notwithstanding any vacancies which might exist.

) Initiative Measure -- The words "initiative measure" shall mean a measure
proposed by initiative procedures under the charter.

(9) Local Newspaper -- The words "local newspaper" shall mean a
newspaper of general circulation within the City of Gloucester.

(h) Majority Vote -- The words "majority vote" shall mean a maijority of those
present and voting, provided that a quorum of the body is present.

(i) Measure -- The word "measure" shall mean an ordinance adopted or
which could be adopted by the city council, or an order, resolution, vote or other
proceeding adopted or which could be adopted by the city council or the school
committee.

()] Multiple-Member Body -- The words "multiple-member body" shall mean
any appointed body consisting of two or more members.

(k) Planning Board -- The words "planning board" shall mean any other
board or office performing the duties of a planning board for the city.

()] Referendum Measure -- The words "referendum measure" shall mean a
measure protested by referendum procedures under the charter.



(m) Voters -- The word "voters" shall mean registered voters of the City of
Gloucester.

Section 10-10. Certificate of Election and Appointment; Oath of Office.

Every person who is elected, including those elected by the city council, or
appointed by the mayor to an office shall receive a certificate of such election or
appointment from the city clerk.

Except as otherwise provided by law, before performing any act under his
election or appointment, he shall take and subscribe to an oath to qualify him to enter
upon his duties. A record of the taking of such oath shall be made by the city clerk. An
oath required by this section may be administered by the mayor or any officer authorized
by law to administer oaths.

State law reference(s)--Oath of office for city officers, M.G.L.A. c. 41, § 107.
ARTICLE 11. TRANSITIONAL PROVISIONS

Section 11-1. Continuation of Existing Ordinances.

All ordinances, rules, regulations and resolutions of the city which are in force at
the time the charter is adopted, not inconsistent with the provisions of the charter, shall
continue to be in force until amended or repealed; provided, however, that the mayor
shall be deemed to be the city manager wherever such officer is referred to in any law,
ordinance, rule, regulation or resolution.

Section 11-2. Continuation of Government.

All city agencies shall continue to perform their duties until reappointed, re-
elected, or until successors to their respective positions are duly appointed or elected or
their duties have been transferred to another city agency.

Section 11-3. Continuation of Administrative Personnel.

Any person holding an office or position in the administrative service of the city,
or any person serving in the employment of the city shall retain such office, position or
employment and shall continue to perform his duties until provisions shall have been
made for the performance of the said duties by another person or agency; provided,
however, that no person in the permanent full-time service or employment of the city
shall forfeit his pay grade or time in service. All such persons shall be retained in a
capacity as similar to their former capacity as is practicable.

Section 11-4. Transfer of Records and Property.

All records, property, and equipment whatsoever, of any city agency or part
thereof, the powers and duties of which are assigned in whole or in part to another city
agency shall be transferred forthwith to the city agency to which such powers and duties
are transferred and assigned.

Section 11-5. Effect on Obligations, Taxes, Etc.



All official bonds, recognizances, obligations, contracts and other instruments
entered into or executed by or to the city before the adoption of the charter, and all
taxes, special assessments, fines, penalties, forfeitures incurred or imposed, due or
owing to the city, shall be enforced and collected, and all writs, prosecutions, actions and
causes of action, except as herein otherwise provided, shall continue without abatement
and remain unaffected by the charter; and no legal act done by or in favor of the city
shall be rendered invalid by the adoption of the charter.

Section 11-6. Disposition of Special Laws.

(a) Certain Special Laws Partially Repealed -- The following special laws,
insofar as they confer a power on the City of Gloucester which the city would not
otherwise be permitted to exercise under the constitution or general laws are
retained; otherwise, they are hereby repealed, it being the explicit intent of this
paragraph that portions of any special laws retained which limit or restrict a
power conferred or the manner in which it is to be exercised be repealed and that
powers so conferred are to be exercised in accordance with the charter:

Chapter 365, Acts of 1853; Chapter 143, Acts of 1869;
Chapter 451, Acts of 1895; Chapter 137, Acts of 1917;
Chapter 14, Acts of 1925; Chapter 224, Acts of 1925;
Chapter 260, Acts of 1956; Chapter 343, Acts of 1956;
Chapter 522, Acts of 1958; Chapter 339, Acts of 1959;
Chapter 631, Acts of 1963; Chapter 693, Acts of 1967.

(b) Certain Special Laws Repealed -- The following special laws are hereby
repealed:

Chapter 130, Acts of 1859; Chapter 222, Acts of 1864;
Chapter 226, Acts of 1890; Chapter 389, Acts of 1890;
Chapter 441, Acts of 1896; Chapter 323, Acts of 1900;
Chapter 254, Acts of 1917; Chapter 100, Acts of 1965;
Chapter 559, Acts of 1965; Chapter 751, Acts of 1967.

(c) Certain Special Laws Repealed - Action Taken Thereunder Preserved --
The following special laws are hereby repealed; provided, however, such action
shall not be construed to revoke, or to invalidate or otherwise alter things done in
compliance with or under the authority of such special laws heretofore:

Chapter 371, Acts of 1869; Chapter 246, Acts of 1873;
Chapter 167, Acts of 1881; Chapter 191, Acts of 1886;
Chapter 128, Acts of 1888; Chapter 64, Acts of 1889;

Chapter 127, Acts of 1891; Chapter 326, Acts of 1891;
Chapter 106, Acts of 1895; Chapter 459, Acts of 1897;
Chapter 352, Acts of 1902; Chapter 176, Acts of 1908;



Chapter 611, Acts of 1908; Chapter 351, Acts of 1914;
Chapter 396, Acts of 1914; Chapter 142, Acts of 1917;
Chapter 188, Acts of 1917; Chapter 63, Acts of 1920;

Chapter 409, Acts of 1923; Chapter 32, Acts of 1924;

Chapter 60, Acts of 1924; Chapter 464, Acts of 1924,
Chapter 48, Acts of 1926; Chapter 98, Acts of 1927;

Chapter 124, Acts of 1930; Chapter 345, Acts of 1930;
Chapter 221, Acts of 1931; Chapter 121, Acts of 1935;
Chapter 160, Acts of 1938; Chapter 109, Acts of 1941;
Chapter 135, Acts of 1943; Chapter 34, Acts of 1943;

Chapter 338, Acts of 1948; Chapter 161, Acts of 1949;
Chapter 175, Acts of 1949; Chapter 390, Acts of 1949;
Chapter 619, Acts of 1950; Chapter 188, Acts of 1951;
Chapter 295, Acts of 1951; Chapter 234, Acts of 1952;
Chapter 161, Acts of 1953; Chapter 322, Acts of 1954;
Chapter 97, Acts of 1955; Chapter 177, Acts of 1955;
Chapter 206, Acts of 1955; Chapter 442, Acts of 1955;
Chapter 443, Acts of 1955; Chapter 363, Acts of 1956;
Chapter 180, Acts of 1957; Chapter 414, Acts of 1957;
Chapter 81, Acts of 1959; Chapter 203, Acts of 1961;
Chapter 329, Acts of 1963; Chapter 544, Acts of 1968;
Chapter 347, Acts of 1969; Chapter 383, Acts of 1970;
Chapter 390, Acts of 1970; Chapter 500, Acts of 1970;
Chapter 275, Acts of 1972; Chapter 142, Acts of 1974.

(d) Certain Special Laws Recognized and Retained: The following special
laws are hereby specifically recognized and retained:

Chapter 8, Acts of 1840;

Chapter 124, Acts of 1866; Chapter 245, Acts of 1867;
Chapter 133, Acts of 1869; Chapter 59, Acts of 1871;
Chapter 366, Acts of 1873; Chapter 285, Acts of 1874;
Chapter 82, Acts of 1875; Chapter 116, Acts of 1876;
Chapter 103, Acts of 1882; Chapter 109, Acts of 1883;
Chapter 176, Acts of 1892; Chapter 379, Acts of 1902;



Chapter 230, Acts of 1920; Chapter 68, Acts of 1960;
Chapter 698, Acts of 1965; Chapter 872, Acts of 1966;
Chapter 257, Acts of 1966; Chapter 343, Acts of 1967;
Chapter 441, Acts of 1970; Chapter 741, Acts of 1970;
Chapter 1024, Acts of 1973.

(e) The following special laws are recognized, but no action is taken with
regard to any of them:

Chapter 190, Acts of 1867; Chapter 279, Acts of 1901;
Chapter 254, Acts of 1902; Chapter 271, Acts of 1917;
Chapter 161, Acts of 1924; Chapter 1, Acts of 1927;
Chapter 50, Acts of 1927;
Chapter 310, Acts of 1939; Chapter 105, Acts of 1948;
Chapter 786, Acts of 1951; Chapter 625, Acts of 1953;
Chapter 252, Acts of 1954; Chapter 261, Acts of 1958;
Chapter 382, Acts of 1962; Chapter 754, Acts of 1969;
Chapter 87, Acts of 1970; Chapter 198, Acts of 1970;
Chapter 545, Acts of 1972; Chapter 921, Acts of 1973;
Chapter 1065, Acts of 1973.

(Referendum of 11-8-83)

Section 11-7. Time of Taking Effect.

This charter shall become fully effective on July 1, 1976 except to the extent that
other provision is made in the following schedule:

(a) As soon as practicable after the election at which the charter is adopted a
special districting committee shall be organized by the city clerk, who shall serve
as chairman, ex-officio, to consist of one member of the city council, one member
of the school committee, one member of the board of assessors, one member of
the board of registrars of voters, one member of the planning board, one member
of the charter commission, one member of the Gloucester League of Women
Voters, one member of the Gloucester Chamber of Commerce each of the
aforesaid to be designated by the body of which they are a member and a
representative, for the purpose of drawing the five wards from which city
councillors are to be elected.

The ward lines shall be drawn so as to contain as nearly an equal number of
inhabitants as is possible in compact and contiguous territory, bounded insofar as
possible by the center line of known streets or ways or by other well defined limits.

Not later than January 31st in the year following the year in which the charter is
adopted the special districting committee shall prepare and publish a preliminary report



concerning a proposed division of the city into five wards as required by section 2-1. Not
later than February 15th in said year, the special districting committee shall conduct a
public hearing on the proposed wards. The final report of the special districting
committee shall be filed not later than March 15th in the year following the year in which
the charter is adopted.

The five wards established under this section shall be effective for the purpose of
a special municipal election to be held on June 8, 1976 for the purpose of electing a
mayor and a city council in accordance with the provisions of the charter. A preliminary
election, for the purpose of nominating certificates, shall be held on the fourth Tuesday
preceding the special election (May 11, 1976). These elections shall be held in
accordance with the provisions of this charter. The terms of office of members of the
school committee shall not be affected, but the terms of all city councillors elected at the
election at which the charter was adopted shall be terminated upon the inauguration and
the assumption of their respective powers and duties by the mayor and the new city
council on July 1, 1976. The office of city manager shall be abolished on the date the
charter becomes fully effective.

The special districting committee in establishing the five wards for the election of
city councillors shall, if the precinct lines to be used for the election of representatives to
the general court have already been fixed, use such precinct lines in the formation of the
five wards.

(b) Until such time as some other salary is established, in accordance with
the provisions of the charter, the following salaries shall serve for the respective
offices: for the office of the mayor, $19,500.00 per annum; for the office of
member of the city council, $1,500.00 per annum; for the office of administrative
assistant to the mayor, $18,500.00 per annum.

(c) The provisions of 2-5 (vi) shall not be effective until January 1, 1977.

(d) The term of office of the city clerk and the city auditor, in the manner
provided in section 2-7, shall begin in 1978. In order to achieve this cycle the
election of the clerk and the auditor in 1977, when the current terms expire, shall
be for one year.

(e) The provisions of section 3-8(a) shall not be effective until July 1, 1977.

) Any multiple-member body which is not in conformity with the provisions
of section 7-4 shall be brought into conformity with the said election by the
appointment of successor members to such bodies for terms of three years, or
such lesser number of years as will cause as nearly an equal number of terms as
is possible to expire each year.

(9) The provisions of section 7-6(a, iii) shall not become effective until
January 1, 1977; the other portions of the said section shall, however, become
effective on July 1, 1976.

(h) The designer selection committee which is required by section 7-17 shall
be appointed prior to October 1, 1976; provided, however, that following the
adoption of the charter no architect shall be engaged by the city until such a
committee has been appointed to make the selection.

(i) All rules and regulations of the several city agencies which are not on file
in the office of the city clerk, as required by section 10-4, shall be deemed to



have been properly filed if they are placed on file within ninety days following the
date of the election at which the charter is approved by the voters.

1) As soon as practicable following their inauguration in July, 1976, the city
council shall provide for the review and recodification of city ordinances in the
manner provided in section 10-5 and shall provide for such revision to be
effective on January 1, 1977.

(k) City agencies shall have until January 1, 1977 to adopt the rules required
by section 10-6(c).

Chapter 1 GENERAL PROVISIONS

Sec. 1-1. How Code designated and cited.

The ordinances contained in this chapter and in the chapters following shall
constitute and be designated as the "Code of Ordinances of the City of Gloucester,
Massachusetts," and may be so cited. Any such ordinances may also be cited as the
"Gloucester City Code."

(Code 1970, § 1-1)

Sec. 1-2. Definitions and rules of construction.

In the construction of this Code and of all other ordinances of the city, the
following definitions and rules of construction shall be observed, unless such definitions
or rules would be inconsistent with the manifest intent of the city council or the context of
the Code or ordinance in question:

Charter. The words "Charter" or "the Charter" shall mean the Gloucester Home
Rule Charter, as published in Part | of this volume.

City. The word "city" shall mean the City of Gloucester.

City council. The words "city council" or "council" shall mean the duly elected city
council of the City of Gloucester, Massachusetts.

Code. The words "Code" or "this Code" shall mean the Code of Ordinances of
the City of Gloucester, Massachusetts.

Commonwealth. The word "commonwealth" shall mean the Commonwealth of
Massachusetts.

Computation of time. The time within which an act is to be done shall be
computed by excluding the first and including the last day, and if the last day is Sunday
or a legal holiday, that shall be excluded.

County. The words "county" or "this county" shall mean the County of Essex,
Commonwealth of Massachusetts.




Delegation of authority. Whenever a provision appears requiring the head of a
department or other officer of the city to do some act or perform some duty, or granting
some right to him as such official it shall be construed to authorize such department
head or officer to designate, delegate and authorize subordinates to do the required act
or perform the required duty, or it shall grant to them such right, unless the terms of the
provisions designate otherwise.

Gender. A word importing the masculine gender only shall extent and be applied
to females and to firms, partnerships and corporations as well as to males.

Joint authority. All words giving a joint authority to three (3) or more persons or
officers shall be construed as giving such authority to a majority of such persons or
officers.

Liability for offenses. When anything is prohibited in this Code or in any other
ordinance, not only the person actually doing the prohibited thing, but also the employer
and any person concerned therein, shall be liable to the prescribed penalty.

May. The word "may" is always permissive and never mandatory.
Month. The word "month" shall mean a calendar month.

Number. A word importing the singular number only may extend and be applied
to several persons and things as well as to one person and thing.

Oath. The word "oath" shall be construed to include an affirmation in all cases in
which, by law, an affirmation may be substituted for an oath, and in such cases the
words "swear" and "sworn" shall be equivalent to the words "affirm" and "affirmed."

Officers, boards, departments, etc. Whenever any officer, board, department or
other agency is referred to by title, such reference shall be construed as if followed by
the words "of the City of Gloucester, Massachusetts," unless indicated to the contrary.

Or, and. The word "or" may be read "and," and the word "and" may be read "or" if
the sense requires it.

Owner. The word "owner," applied to a building or land, shall include any part
owner, joint owner, tenant in common, joint tenant or tenant by the entirety, of the whole
or a part of such building or land.

Person. The word "person" shall extend and be applied to associations, firms,
partnerships and bodies politic and corporate as well as to individuals.

Poppers/snappers. Any of a type of explosive contained inside of paper or other
material which purpose is to explode upon contact with a hard surface when thrown or
tossed.

Power to license. When in this Code or in any other ordinance of the city
anything is prohibited from being done without the permission or license of a certain
officer or board, any such officer or board shall have the power to permit or license the
thing to be done.

Preceding, following. The words "preceding" and "following" mean next before
and next after, respectively.

Shall. The word shall is always mandatory and never permissive.



Sidewalk. The word "sidewalk" shall mean a strip within the public way in front or
on the side of a house or lot of land lying between the property line and the street.

Signature. If the written signature of a person is required, it shall always be his
own handwriting or if he is unable to write, his mark.

Silly string is defined as the produce of the same name and any similar product
sold or used for amusement that ejects a soft, rubbery substance.

Statute references. Whenever reference is made to M.G.L.A. c. , §
, it shall mean Massachusetts General Laws Annotated.

Street or way. The words "street" or "way" shall include streets, avenues, roads,
alleys, lanes, viaducts and all other public ways in the city, including any bridge which is
a part thereof, all of which shall have been decreed, dedicated or accepted by due
process of law.

Tenant, occupant. The words "tenant" or "occupant," when applied to a building
or land, shall mean any person holding a written or oral lease therefor or any person who
occupies the whole or part of any such building or land, either alone or with others.

Tense. Words used in the past or present tense include the future as well as the
past and present.

Writing. The words "writing" and "written" shall include printing and any other
mode of representing words and letters.

Year. The word "year" shall mean calendar year.
(Code 1970, § 1-3; Ord. of 11-29-88, § I(I); Ord. No. 29-1992, § |, 11-10-92)

Sec. 1-3. Catchlines of sections.

The catchlines of the several sections of this Code printed in boldface type are
intended as mere catchwords to indicate the contents of the section, and shall not be
deemed to be taken to be titles of such sections, nor as any part thereof.

(Code 1970, § 1-4)

Sec. 1-4. History notes.

The history notes appearing in parentheses after sections in this Code are not
intended to have any legal effect but are merely intended to indicate the source of matter
contained in the section.

Sec. 1-5. References and editor's notes.

The references and editor's notes appearing throughout the Code are not
intended to have any legal effect but are merely intended to assist the users of the Code.

Sec. 1-6. Effect of repeal of ordinances.

The repeal of any ordinance shall not affect any act done, any right accruing or
accrued or established or any suit or proceeding had or commenced in any civil case
before the time when such repeal shall take effect, nor any offense committed, nor any



penalty or forfeiture incurred, nor any suit or prosecution pending at the time of such
repeal for any offense committed, or for the recovery of any penalty or forfeiture incurred
under any of the provisions so repealed. All persons who, at the time when the repeal
shall take effect, shall hold any office under any of the ordinances so repealed, shall
continue to hold the same according to the tenure thereof, except those offices which
may have been abolished, and those as to which a different provision shall have been
made. When any ordinance repealing a former ordinance, clause or provision shall itself
be repealed, such repeal shall not be construed to revive such former ordinance, clause
or provision, unless it shall be therein so expressly provided.

(Code 1970, §§ 1--2(b), 2-26)

Charter reference(s)--Continuation of existing ordinances, section 11-1.

Sec. 1-7. Certain ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall be construed to
repeal or otherwise affect the validity of any of the following when not inconsistent with
this Code:

(1) Any ordinance accepting or adopting the provisions of any statute
of the commonwealth;

(2) Any ordinance promising or guaranteeing the payment of money
for the city or authorizing the issuance of any bonds of the city or any
evidence of the city's indebtedness, or any contract or obligation assumed
by the city;

(3) Any administrative order of the city council not in conflict or
inconsistent with the provisions of this Code;

(4) Any right or franchise conferred by any ordinance or resolution of
the city council to any person or corporation;

(5) Any zoning ordinance or any ordinance making changes in the
zoning map;

(6) Any collective bargaining agreement between the city and its
employees;

(7) Any ordinance establishing prices for grave sites in any city-
owned cemetery;

(8) Any ordinance pertaining to city personnel regulations, salaries,
benefits or retirement of officers or employees of the city or pertaining to
any department, board or other agency administering any such
ordinances;

(9) Any ordinance pertaining to trailer coaches and trailer coach
parks;

(10)  Any ordinance or resolution dedicating, naming, establishing,
locating, relocating, opening, closing, paving, widening, vacating, etc.,
any street or public way in the city;



(11)  Any ordinance adopting, amending, modifying or administering a
fire prevention code;

(12) Any ordinance describing the boundaries of the wards and
precincts of the city;

(13)  Any ordinance establishing or prescribing street grades of any
street in the city;

(14)  Any appropriation ordinance;
(15)  Any ordinance levying or imposing taxes;

(16) Any ordinance dedicating or accepting any plat or subdivision in
the city;

(17)  Any ordinance extending the boundaries of the city;

(18) Any ordinance adopted after the effective date of the ordinance
adopting this Code;

and all such ordinances are hereby recognized as continuing in full force and effect to
the same extent as if set out at length herein.

(Code 1970, §§ 1--2, 2-26)

Sec. 1-8. Enacting clause of ordinances.

All bylaws of the city shall be called ordinances and the enacting clause thereof
shall be, "Be it ordained by the City Council of the City of Gloucester as follows:".

(Code 1970, § 1-5)

Sec. 1-9. Recordation of ordinances.

All ordinances shall be engrossed by the city clerk, in the order in which they are
passed, in a book of records.

(Code 1970, § 1-6)

Sec. 1-10. When ordinances take effect.

Every ordinance which does not expressly prescribe the time when it shall go into
operation shall take effect thirty-one (31) days after its passage and in no case shall an
ordinance take effect less than thirty-one (31) days after its passage.

(Code 1970, § 1-7)

Sec. 1-11. Severability of parts of Code.

It is hereby declared to be the intention of the city council that the sections,
paragraphs, sentences, clauses and phrases of this Code are severable, and if any
phrase, clause, sentence, paragraph or section of this Code shall be declared
unconstitutional by the valid judgment or decree of any court of competent jurisdiction,
any such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs and sections of this Code.



(Code 1970, § 1-10)

Sec. 1-12. Amendments and additions to Code.

Whenever the city council adopts any ordinance in amendment of, or in addition
to, this Code, it shall be by amending or repealing the specific section of the particular
chapter dealing with the subject matter of the proposed ordinance. Any such chapter and
section shall be referred to by number, in order that the structure of this Code may be
maintained.

Sec. 1-13. Supplementation of Code.

(a) By contract or by city personnel, supplements to this Code shall be
prepared and printed whenever authorized or directed by the city council. A
supplement to the Code shall include all substantive permanent and general
parts of ordinances passed by the city council or adopted by initiative and
referendum during the period covered by the supplement and all changes made
thereby in the Code. The pages of a supplement shall be so numbered that they
will fit properly into the Code and will, where necessary, replace pages which
have become obsolete or partially obsolete, and the new pages shall be so
prepared that, when they have been inserted, the Code will be current through
the date of the adoption of the latest ordinance included in the supplement.

(b) In preparing a supplement to this Code, all portions of the Code which
have been repealed shall be excluded from the Code by the omission thereof
from reprinted pages.

(c) When preparing a supplement to this Code, the codifier (meaning the
person, agency or organization authorized to prepare the supplement) may make
formal, nonsubstantive changes in ordinances and parts of ordinances included
in the supplement, insofar as it is necessary to do so to embody them into a
unified code. For example, the codifier may:

(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and title for sections and
other subdivisions of the Code printed in the supplement, and make
changes in such catchlines, headings and titles;

(3) Assign appropriate numbers to sections and other subdivisions to
be inserted in the Code and, where necessary to accommodate new
material, change existing section or other subdivision numbers;

(4) Change the words "this ordinance" or words of the same meaning
to "this chapter," "this article," "this division," etc., as the case may be, or
to "sections to " (inserting section numbers to
indicate the sections of the Code which embody the substantive sections
of the ordinance incorporated into the Code);

(5) Make other nonsubstantive changes necessary to preserve the
original meaning of ordinance sections inserted into the Code; but in no
case shall the codifier make any change in the meaning or effect of
ordinance material included in the supplement or already embodied in the
Code.



Sec. 1-14. General penalty for violation of Code and ordinances.

(a) Any person violating the provisions of any section of this Code or of any
ordinance of the city, where no specific penalty is stated or none is prescribed by
state law, shall, upon conviction, be fined not more than three hundred dollars
($300.00) for each offense.

(b) All fines and penalties for violations of this Code or any other ordinance of
the city, or any order of the city council shall, when recovered, inure to the use of
the city and be paid into the city treasury, unless otherwise directed by law or
ordinance.

(Code 1970, §§ 1-8, 1-9)

State law reference(s)--Municipal authority to prescribe penalty for ordinance
violations, M.G.L.A. c. 40, § 21.

Sec. 1-15. Penalty for violation of certain specified sections of Code.

Violation of the following Code sections may be enforced noncriminally by way of
the ticketing procedures set forth in M.G.L.A. c. 40, § 21D. For the purpose of this
section the specific penalty which is to apply for a violation of each such section shall be
as listed below and the municipal officers or employees whose titles are listed under
such section shall be deemed to be enforcing officers for each such section:

Chapter 4, section 4-21 (Dog Fouling):

Penalty: First offense in a calendar year, twenty-five dollars ($25.00);
second and subsequent offenses in a calendar year, fifty dollars ($50.00).

The enforcement officer for violation is the animal control officer.

Chapter 5, Article I, section 5-19, (inspections of buildings erected on
pilings):

Each day a violation continues will be treated as a separate offense. A
violation of this ordinance shall be three hundred dollars ($300.00) per
day and/or condemnation of the building.

Chapter 6, section 6-4 (visitors conduct), but excluding section 6-4(e)(11):

Penalties: Penalties shall be set at a minimum of fifty dollars ($50.00) for
the first violation with further violations to be up to three hundred dollars
($300.00).

Enforcing persons: Board of health, department of public works, police
department.

Chapter 6, section 6-4(e)(11) (animals/public cemeteries):
Penalties in accordance with Chapter 4 "Animals”.

Enforcing persons: Animal control officer, police department.
Chapter 9, Article I, sections 9-1 and 9-9 (garbage and litter):

Penalty: Twenty dollars ($20.00) for each of the first three (3) offenses;
one hundred dollars ($100.00) thereafter.



Enforcing persons: Police officers, parking control officers, health agents,
health inspector, building inspector and building inspector's assistant and
school department's director of operations [and school] facilities
supervisor.

Chapter 9 (Trash, Recycling and Litter), section 9-8 (littering prohibited):

Upon finding violation of section 9-8, the district court shall fine the
violator according to the severity of the violation of up to three hundred
dollars ($300.00) for each offense.

Enforcing persons: Police officers, board of health members or their
agents.

Penalty: One hundred dollars ($100.00) per violation. Each day of
violation shall constitute a separate offense.

Enforcing persons: Harbormaster, assistant harbormasters, police
officers.

Chapter 10, Sec. 10-53 “Use of public ramp at DunFudgin”
Penalty: Twenty-five dollars ($25.00) per violation. Each day of
violation shall constitute a separate offense.

Enforcing persons: Harbormaster, assistant harbormasters, police
officers. (Ord. 03-24, 6/10/2003)

Chapter 14, Article I, Sec. 14-14 (Smoking on School Grounds) and

Board of Health Regulations prohibiting involuntary exposure to tobacco
products to minors. (Ord. 03-24, 6/10/2003)

Penalty: twenty-five dollars ($25.) for the first offense; fifty dollars ($50.)
for the second offense; and one hundrred dollars ($100.) for the third and
subsequent offenses. (Ord. 02-46 10/22/2002)

Chapter 14, Article I, sections 14-26 through 14-33 (alarm systems):

Penalty: Section 14-27(a), (b), (c), (d), or (e) or 14-29--Twenty-five dollars
($25.00)

Section 14-30(b)--Twenty-five dollars ($25.00) for the fourth false alarm
[and fifty dollars ($50.00) for each false alarm] thereafter. These penalties
are for a single-alarm system. The penalties apply to multiple-alarm
systems after the number of alarms is greater than three (3) times the
number of systems. After thirty (30) days of the date of the
assessment(s), penalties unpaid will be assessed a ten dollar ($10.00)
per day delinquency surcharge.

Enforcing persons: Fire or police personnel, designated by the fire chief
or police chief.

Chapter 21, Article 1, section 21-4(c) (house numbers):



Penalty: Written warning notice on first offense. Twenty dollars ($20.00)
for second offense, and fifty dollars ($50.00) for each offense thereafter.

Enforcing persons: The enforcement officer for violation of section 21-4(b)
is the building inspector or his agent.

This method of enforcement is optional and shall not supplant enforcement by
criminal complaint or indictment brought in the District Court.

Chapter 21, section 21-11 (playing ball, etc.):

Penalties:

1st offense: Written warning notice.

2nd offense: Twenty-five dollars ($25.00).

3rd offense and each offense thereafter: Fifty dollars ($50.00).
Enforcing persons: Police department personnel.

Chapter 22, Article V, section 22-150 (loading and unloading on city
streets):

Penalty:

First offense: One hundred dollars ($100.00) for truck and one
hundred dollars ($100.00) for firm.

Second offense: Two hundred dollars ($200.00) for truck and two
hundred dollars ($200.00) for firm.

Third and consecutive offenses: Five hundred dollars ($500.00)
for truck and five hundred dollars ($500.00) for firm.

Enforcing persons: Police officers or parking control officers.
Chapter 23, Article Ill, section 23-60 (water use restrictions):

Penalty: Fifty dollars ($50.00) for first violation. One hundred dollars
($100.00) for subsequent violations.

Enforcing persons: Department of public works, water division personnel;
fire or police personnel; health agents and health inspectors.

Chapter 23, Article 1V, Division |, section 23-77 (pole specifications):

Penalty: One hundred dollars ($100.00) per instance to the owner(s) of
record of the pole or poles in question.

Enforcing persons: Director, department of public works or designee.

(Ord. of 8-4-87, § I; Ord. of 2-16-88, § I; Ord. of 2-14-89, § |; Ord. of 4-4-89; Ord. No. 20-
1990, § |, 9-25-90; Ord. No. 17-1993, 12-14-93; Ord. No. 12-1994, § |, 8-9-94; Ord. No.
26-1997, § 1, 2-4-97; Ord. No. 27-1997, § |, 2-4-97; Ord. No. 30-1997, § |, 2-18-97; Ord.
No. 44-1997, § |, 3-18-97; Ord. No. 63-1997, § |, 9-16-97; Ord. No. 78-1998, § |, 2-17-
98; Ord. No. 94-1998, § |, 7-7-98; Ord. No. 113-1998, § |, 8-3-98)

Chapter 2 ADMINISTRATION*



*Charter reference(s)--Form of government mandated, section 1-3; powers of the city,
section 1-4; provisions relating to administrative organization, section 7-1 et seq.

Cross reference(s)--Elections, Ch. 7; planning, Ch. 16; administration and
enforcement of traffic and motor vehicle regulations, § 22-20.

ARTICLE I. GENERAL

Sec. 2-1. City seal--Design.

The official seal of the city shall be in the following design: A representation of a
schooner under sail, with Eastern Point Lighthouse in the distance, and in a circle
surrounding the same, the words "City of Gloucester, incorporated 1873," the whole to
be arranged as shown below.

(Code 1970, § 2-2)

State law reference(s)--Duty to establish city seal, M.G.L.A. c. 40, § 47; unauthorized
use of seal, M.G.L.A. c. 268, § 35.

Sec. 2-2. Same--Custodian; use.

The city clerk shall be custodian of the city seal and shall affix, or permit the
mayor or any other city officer to affix, the same to any deed, lease, indenture or
instrument executed by the city which requires a seal.

(Code 1970, § 2-3)
State law reference(s)--Duty to designate custodian of city seal, M.G.L.A. c. 40, § 47.

Sec. 2-3. Disposition of real property owned by the city.
(a) General Provisions.

(1) Definitions. For the purpose of this section "disposition of real
property" shall mean the sale, conveyance, or transfer of any interest in
real property owned by the city, including but not limited to sale of a fee
interest in said real property, the grant of an easement, license or any
other less than fee simple interest, the leasing of city real property, or the
exchange of real property.

(2) Council authorization. No building, land or other real property or
rights or interests therein shall be disposed of without prior order from the
city council authorizing said disposition by the mayor. The council may
impose any condition, restriction, or other limitation on the building of
property as it deems appropriate, consistent with the General Laws.

(3) Method of dispositions. All disposition of real property shall be
pursuant to the bidding and proposal requirements of M.G.L.A. c. 30B
unless the property is specifically excluded from chapter 30B.



(b)

(4) Price. A minimum bid price shall be established by the city council,
with the assistance of the assessors, using comparable sales analysis
based on the highest and best use of the land. Minimum bid and sale
prices shall not be subject to change except by the city council. All prices
shall include a two hundred dollar ($200.00) charge for administrative
costs.

(5) Reserved.

(6) Splitting or combining of lots. The mayor shall not recommend and
the council shall not approve the sale or other disposition, except leasing,
licensing or granting an easement, of any parcel of land that is less than
an entire lot as shown on the city assessor's maps. The mayor may
recommend and the council may approve the combining of lots for
disposition subject to the laws relative to subdivision control.

Procedure For Sale.

(1) [Requests for disposition of property.] Requests for council
authorization for the disposition of city-owned real property may be
initiated by the mayor or a member of the public.

a. By the mayor. The mayor shall from time to time, but at
least annually, advise the council whether or not any city-owned
real property has been determined to be surplus or otherwise
appropriate  for  disposition. Prior to making such
recommendations, said property shall be reviewed by the
department of community development, department of public
works, treasurer, general counsel, or any executive department
agency, board or commission having jurisdiction over said
property or who are otherwise deemed appropriate to comment,
who shall make recommendations as to whether or not the
property shall be disposed of and any conditions that should be
placed upon said disposition.

b. Preliminary review. The mayor, on advice of the
department of community development, prior to any review
required by paragraph (b)(1)a, [shall] determine whether the
property is subject to M.G.L.A. c. 40, §§ 15 or 15A, or Amendment
Article 97 of the Massachusetts Constitution, or is a playground,
parkland, or town landing and advise the council.

C. By the public. Any member of the public may make a
written request through the city clerk to dispose of any real
property owned by the city. Said request shall be submitted on
forms provided by the city clerk and shall contain the person's
name, address, telephone number, the assessor's map and lot
number of the parcel, the street address of the parcel, the size of
the parcel, current zoning applicable to the property and the
proposed use of the parcel if disposition is authorized. However
the member of the public making a request shall not be allowed to
acquire the property except by following all applicable competitive
procedures of M.G.L.A. c. 30B.



(e)

(2) Quatrterly review of recommendations and requests. In the months
of March, June, September and December on the third Tuesday the
council shall review all requests and recommendations for the disposition
of city-owned real property received pursuant to paragraph (b)(1). No
later than two (2) weeks before those dates the mayor shall submit a
status report to the council on property previously approved for
disposition.

(3) Sale of parcels to abutters. Except as otherwise provided in this
section, when a city-owned parcel not contiguous to any other city-owned
parcel is determined to be suitable for disposition but unbuildable by
virtue of insufficient lot area and other conditions such as wetlands,
topography, soil conditions or similar other conditions, the director of
community development and the building inspector shall notify the mayor.
Pursuant to subparagraphs (b)(1)a and b the mayor shall advise the
council. The council may instruct the city clerk to notify the abutters by
certified mail that these lots would be available for purchase at a
minimum price to be established by the council. This notice shall be done
together with and in the same manner as the advertisement for proposals
required by M.G.L.A. c. 30B. If the council has voted to dispose of the
parcel as required by c. 30B and section 2-3(a)(2) of this article, the
procedures required by M.G.L.A. c. 30B shall then be followed. The
property shall be sold to the highest bidder whose bid exceeds the
minimum price established by the council. If no bid exceeds the minimum
price set by the council, the mayor may accept the highest bid offered
subject to two-thirds approval of the full city council.

Reserved.
Easements, licenses, and other less than fee simple conveyances.

(1) All requests for the grant of an easement, license or other less
than fee simple conveyance, except for a lease, shall be subject to all of
the provisions of subsections (a) and (b) except as herein modified.

(2) The petitioner upon filing a request for an easement, etc., shall, in
addition to the information required by subparagraph (b)(1)c, provide a
detailed statement setting forth the need for said easement, etc., and
provide a copy of a plan indicating the location and approximate metes
and bounds of said proposed easement, etc.

(3) If the council votes to authorize the disposition of said easement
or other such interest the applicable procedures of M.G.L.A. c. 30B shall
be followed. The buyer shall bear the costs for providing to the city's
general counsel a recordable plan with the precise metes and bounds of
the grant.

(4) All easements, etc., for septic disposal systems shall contain a
provision that they shall expire within six (6) months after sewerage is
available to the property and that the buyer shall be required to connect to
said sewer within those six (6) months.

Lease.



(1) All votes to authorize leases of real property by the city to third
parties, shall be approved by a two-thirds vote of the full city council.

(2) The mayor shall recommend to the city council all terms and
conditions of the lease, including the rent to be charged.

(3) The term of all leases shall be for a period of one (1) year unless
otherwise allowed by a provision of the General Laws, in which case the
term may be up to the maximum period allowed by said General Laws.

(4) All leases of city-owned real estate are subject to the
requirements of M.G.L.A. c. 30B and therefore no amendment or option
to renew a lease may be entered into without first obtaining the approval
of the chief procurement officer in addition to then obtaining city council
approval.

(Code 1970, § 2-15; Ord. of 10-28-80, §§ 1--5; Ord. of 12-16-86, § |; Ord. of 9-8-87, § I;
Ord. No. 12-1991, 4-9-91)

State law reference(s)--Municipal authority to hold, lease and convey property,
M.G.L.A. c. 40, § 3; sale or other disposal of realty, disposition of proceeds, M.G.L.A. c.
44, § 63; sales of public land, payment of taxes, M.G.L.A. c. 44, § 63A.

Sec. 2-4. Marking and use of city vehicles.

All motor vehicles owned by the city, with the exception of unmarked police
vehicles, shall be permanently lettered "City of Gloucester" on the outside of both front
doors, together with the name of the department in which they belong, in letters not less
than one and one-half (11/2) inches in height and in strong contrast to the color of
the car. All such motor vehicles shall be used solely for city business, unless
otherwise authorized by the mayor, with appropriate Tax Form 1099 submitted
for private use of city vehicles. The mayor shall issue, annually, to the city council
a complete list of all city employees who are authorized to utilize city-owned
vehicles for travel between the city and place of domicile.

(Code 1970, § 2-6; Ord. No. 9-1997, § I, 1-21-97)

Sec. 2-5. City Hall--Rules and regulations for letting, use.

(a) The mayor may make such rules and regulations for the letting of the city
hall as he may from time to time deem expedient, and make and regulate the
terms and conditions by which the same shall be let.

(b) No alcoholic beverages will be served, sold or consumed in City Hall or in
any city building, excluding the American Legion Building as long as the lease
and/or rental agreement is in effect between the city and the American Legion;
further, excluding school buildings which are under the jurisdiction of the school
committee.

(Code 1970, §§ 2-7, 2-9; Ord. No. 53-1996, §§ |, I, 11-26-96)

Sec. 2-6. Same--Duties of junior custodian.



During his hours of duty, each junior custodian shall have the care and custody
of the city hall and see that the same is kept in good condition, under the direction of the
mayor.

(Code 1970, § 2-8)

Sec. 2-7. Student Government Day.

Annually, a day known as "Student Government Day" in the city shall be
designated by the city clerk and by the school department who shall cooperate with each
other in the programming and planning thereof.

(Code 1970, § 2-13; Ord. of 7-24-75, § 1)

Sec. 2-8. Golden Agers' Day.

There is hereby created and established in the city a day to be known as "Golden
Agers' Day" at which time members of the Golden Age Club, by election among their
organization, shall assume the positions of mayor and council, in a similar manner as
student government day. The city clerk shall expedite same in conjunction with the
Golden Age Club.

(Code 1970, § 2-13.1)
Secs. 2-9--2-19. Reserved.

ARTICLE Il. CITY COUNCIL*

*Cross reference(s)--Administrative orders of the city council not in conflict or
inconsistent with the provisions of this Code saved from repeal, § 1-7(3).

Sec. 2-20. Constitutes governing body.

The city council shall be the governing body of the city as provided in sections 1-
3 and 2-1 of the charter.

(Code 1970, § 2-72)

Sec. 2-21. Election, composition and term of office.

The city council shall be elected in the manner and for the terms specified in
section 2-1 of the charter. It shall consist of nine (9) members.

(Code 1970, § 2-73)

Sec. 2-22. Legislative powers.

The city council shall exercise all legislative powers as provided by sections 1-3,
2-1 and 2-14 of the charter.

(Code 1970, § 2-74)



Sec. 2-23. Organization.

The city council, after its election, shall meet and organize as provided in section
2-2 of the charter.

(Code 1970, § 2-75)

Sec. 2-24. Meetings; public hearings, planning review sessions.

(a) Regular meeting of the city council shall be held on Tuesday, in the Fred
J. Kyrouz Auditorium, City Hall, on such dates as determined by the council
president or by a majority vote of the city council, time and place of council
meetings may only be changed by a majority vote of the council, except in the
case of an emergency.

(b) Special meetings may be held when called in conformance with section 2-
5 of the charter. Notice of special meetings shall state the time of the meeting
and the purpose thereof, and shall be signed by the person calling the meeting.

(Code 1970, § 2-76; Ord. No. 21-1999, § |, 8-17-99)

Sec. 2-25. Yeas and nays and recording of vote required.

All final votes on questions which come before the city council shall be by yeas
and nays and shall be entered on the records, as provided in section 2-5 of the charter.

(Code 1970, § 2-77)

Sec. 2-26. Tax classification, timing and notice.

Pursuant to Massachusetts General Laws, Chapter 40, Section 56, percentages
of local tax levy for property (tax classification) each year in the month of October, the
city council shall hold a public hearing to determine the percentage of local tax levy to be
borne by each class of real and personal property. In the triennial year where the
commissioner certified the board of assessors that all property is being assessed at full
and fair cash value every effort shall be made to comply with the intent of this section.
Notice of the hearing shall be in accordance with the open meeting law, and additionally,
by two (2) hearing notices appearing in a newspaper serving the city, the first notice
appearing at least fourteen (14) days prior to the hearing. To the extent possible, the
notice shall appear on the back page of the first section of the newspaper.

(Ord. No. 33-1997, § 1, 3-18-97)
Secs. 2-27--2-39. Reserved.

ARTICLE Ill. OFFICERS AND EMPLOYEES*

*Charter reference(s)--Procedures for appointments to city offices, section 2-10.

Cross reference(s)--Collective bargaining agreements between city and its employees
saved from repeal, § 1-7(6); ordinances pertaining to city personnel regulations, salaries,
benefits or retirement of officers of the city or pertaining to department, board, or other



agency administering such ordinances saved from repeal, § 1-7(8); dog officer, § 4-20;
fire chief to act as forest warden, § 8-23; harbormaster, deputy harbormaster and
assistant harbor master, § 10-20 et seq.; officers of planning board, § 16-17; provisions
relating to chief of police, § 17-20 et seq.; provisions relating to supervisor of attendance
of schools, §§ 18-2, 18-3; shellfish constable, deputy shellfish constable, § 20-1; sewer
inspectors, § 23-40; inspector of wires, § 23-75 et seq.; provisions relating to tree
warden, § 24-16 et seq.; provisions pertaining to sealer of weights and measures, § 26-1
et seq.

DIVISION 1. GENERALLY

Sec. 2-40. Records and reports of departments and officers.

All department heads and other officers of the city government shall keep and
furnish such records and reports, in book form or otherwise, as shall be prescribed by
the city auditor.

(Code 1970, § 2-144)

Sec. 2-41. Filing statements of money received with auditor.

All officers and department heads which pay over to the city treasurer fees or
money received by them, as required by section 2-72 shall, at the same time, file with
the city auditor an itemized statement of the sources from which such fees or money
were received and the amount thereof.

(Code 1970, § 2-147)

Sec. 2-42. Filing itemized accounts with auditor.

All offices and department heads required to deposit bills with the city treasurer
or send out bills for collection shall file with the city auditor an itemized account of the
same with the statement of the accounts to which the same should be credited when
paid, and upon payment thereof, report of the items shall be made by the city treasurer
to the city auditor and to the department for which it was made.

(Code 1970, § 2-146)

Sec. 2-43. Official bonds.

(a) Every city officer, before entering upon the discharge of the duties of his
office, shall give such bond as the city council may from time to time require,
unless otherwise provided by law or ordinance.

(b) A registry of all surety bonds required by this section shall be kept by the
city auditor.

(c) All premiums for the surety bonds required in this section shall be paid by
the city.

(d) Surety companies which shall provide bonds under this section shall be
authorized to transact business in the commonwealth.



(Code 1970, § 2-25)

State law reference(s)--Fidelity bonds, payment of premiums, M.G.L.A. c. 41, § 109A.

Sec. 2-44. Special municipal employees.

(a) The following positions, agencies, boards, commissions, committees,

etc., are designated and classified as special municipal employees:

Archives and Records Advisory
Commission

Forestry Fire Warden

Armory Commission

Historical Commission

Historic District Commission

Board of Appeals, Buildin
|Board of ASpeals, Zoning

Housing Authority

Board of Health

Industrial Development Commission

Capital Improvement Advisory Board

Industrial Development Finance Authority

Citizens Advisory Committee

Licensing Commission

City Building Committees

Mariner's Medal Committee

City Electrician

Planning Board

City Forester

Reqistrar of Voters

City Veterinarian

Sanders Temperance Fund Agent

Community Development Block Grant

School Committee

Advisory Board

Shellfish Advisory Commission

Community Pier Association

Superintendent Insect and Pest

Conservation Commission Control

Tourist Commission

Council for Aging

Traffic Commission

Designer Selection Committee

Tree Warden

Director of Civil Defense

Trust Funds, Board of Commission

Dog Control Board

\\Vocational Advisory Committee

Downtown Development Commission

'Youth Committee

Economic Development Industrial

Corporation

Fisheries Commission

(b) Persons employed by the city as professional consultants, specifically
including the following: Appraising, Law, Medicine, Engineering and Architecture,
Auditing and Management, Science, Public Relations and Writing, Investment

Counseling, Aesthetics; shall be classified as special municipal employees.
(Ord. of 5-8-79, § 1(2-62); Ord. No. 15-1994, § 1, 8-23-94)

Editor's note--Provisions amending § 2-62 of the 1970 Revision of the Ordinances,
have been included herein at the discretion of the editor as § 2-44.

Secs. 2-45--2-49. Reserved.

DIVISION 2. MAYOR*

*Charter reference(s)--Provisions relating to mayor, section 3-1 et seq.




Sec. 2-50. Closing offices; ordering display of flags.

The mayor may order the public buildings or any of the public offices of the city to
be closed, not exceeding one (1) day at a time, whenever he deems it expedient, and
may at any time order flags to be displayed thereon and on any city flagstaff.

(Code 1970, § 2-94)

Sec. 2-51. Supervision of municipal insurance.

(a) All municipal insurance, including fire, liability, fiduciary, bonds and
protective insurance of all kinds, shall be in the charge of the mayor or his
designee.

(b) In case a loss is suffered under any policy of insurance held by the city,
such loss shall immediately be reported by the department head or board in
control of such property to the mayor, who shall take the necessary steps to
recover for such loss.

(Code 1970, § 2-5)

Sec. 2-52. Signing or approval of contracts, deeds, etc.

All agreements, contracts, deeds, indentures, instruments or leases that may be
given or required to be executed by the city shall be signed or approved by the mayor
and sealed with the seal of the city.

(Code 1970, § 2-92)

Sec. 2-53. Discharge, release or assignment of mortgages.

Whenever any person, having lawful authority to redeem any estate mortgaged
to the city, shall make application to the mayor for such purpose, the mayor shall have
the power, on payment of the money due on such mortgage to the city treasurer, to
discharge, release or assign the same, without liability or recourse to the city, and to
execute, in behalf of the city, any and all legal instruments that may be necessary for this
purpose, with authority to seal the same with the seal of the city.

(Code 1970, § 2-93)

Sec. 2-54. Compensation.

The mayor will receive annual compensation of sixty-five thousand dollars
($65,000.00) per annum, effective January 1, 1998.

(Ord. No. 6-1996, § J, 3-19-96)
Secs. 2-55--2-59. Reserved.

DIVISION 3. CITY CLERK*



*State law reference(s)--City clerks generally, M.G.L.A. c. 41, § 12 et seq_;
appointment and term of city clerk, M.G.L.A. c. 43, § 18.

Sec. 2-60. General duties; permitting removal of records.

(a) The city clerk shall perform all the duties required by the general laws of
the commonwealth, the charter, this Code and the other ordinances of the city.

(b) The city clerk shall have the care and control of the city records, and of all
documents, maps, plans and papers of the city, respecting the care and custody
of which no other provision is made. He shall keep all records and documents
belonging to his office in his custody, and shall in no case, except upon
summons in due form of law or when the temporary removal of records and
documents in his custody is necessary or convenient for the transaction of the
business of the courts, or the performance of the duties of his office, cause or
permit any record or document to be removed therefrom.

(c) The city clerk shall post a notice on the city bulletin board informing the
public that copies of public records are available from his office on request.

(Code 1970, § 2-106)

Charter reference(s)--Duties of city clerk generally, section 2-7(b); city clerk to serve
as clerk of the council, section 2-8.

Sec. 2-61. Copying and indexing records.

The city clerk may cause any of the public records and papers in his office to be
copied, arranged and indexed conveniently for examination and reference, whenever in
his opinion the same may be necessary.

(Code 1970, § 2-107)

Sec. 2-62. Compensation ordinances to be transmitted to auditor.

The city clerk shall transmit to the city auditor a copy of every ordinance fixing or
changing the compensation of any officer or employee of the city.

(Code 1970, § 2-108)

Sec. 2-63. Assistant--Office established; appointment; oath; removal.

The office of assistant city clerk is hereby established. The assistant city clerk
shall be appointed by the city clerk, but such appointment shall be subject to the
approval of the city council. The assistant city clerk shall be sworn to the faithful
discharge of the duties of the office, and may be removed at any time by the city clerk
with the approval of the city council.

(Code 1970, § 2-109)

State law reference(s)--Municipal authority to create office of assistant clerk and
provide for his manner of appointment, M.G.L.A. c. 41, § 18.



Sec. 2-64. Same--Duties.

It shall be the duty of the assistant city clerk to assist the city clerk in the
performance of the duties of his office and, in the absence of the city clerk, to do and
perform all duties pertaining to the office of city clerk.

(Code 1970, § 2-110)
Secs. 2-65--2-69. Reserved.

DIVISION 4. CITY TREASURER-COLLECTOR*

*Editor's note--Ord. No. 11-1990, adopted April 17, 1990, amended this Code by
repealing Division 4, §§ 2-70--2-77, and Division 5, §§ 2-85--2-90, pertaining to the city
treasurer and the city collector as derived from the 1970 Code. Ord. No. 11-1990
combined these two offices into one to be known as the city treasurer-collector and
provided for a new Division 4 of that title as herein set out.

State law reference(s)--Provisions relating to city treasurers, M.G.L.A. c. 41, § 35 et
seq.

Sec. 2-70. Appointment and term.

The mayor shall appoint a city treasurer-collector who shall be confirmed by
council. He shall hold office for a term of one (1) year and until his successor has been
appointed and qualified.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-71. Bond.

The city treasurer-collector shall give such bond as is required by M.G.L.A. c. 41,
§ 35, and c. 60, § 13.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-72. Department heads and other officers to remit money.

The head of each department and all officers receiving money for the city shall
remit to the city treasurer-collector at least once a week, all moneys that may be in the
possession of such department or officers belonging to the city, except in such cases
where the time of payment to the city treasurer-collector is prescribed by statute.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-73. Deposits in banks.

The city treasurer-collector shall keep his cash balances of all moneys on deposit
at interest, and in such banks as the mayor shall approve.

(Ord. No. 11-1990, 4-17-90)



Sec. 2-74. Records to be kept in fireproof safe.

The city treasurer-collector shall cause all books, papers, vouchers and
documents of permanent record under his care, belonging to the city, when not in use, to
be deposited and kept in a fireproof safe or vault, provided by the city.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-75. Duty to furnish information to city council and mayor.

The city treasurer-collector shall furnish such information respecting the
accounts, finances or payments of or to the city, as the city council or mayor may at any
time require, includingthe semi-annual report to the city council prescribed by section 7-
19 of the charter.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-76. Reports from and audit of accounts of city treasurer-collector.

The receipts and payments of the city treasurer-collector shall be reported
monthly to the city auditor in such form as the city auditor may desire, and the accounts
of such office shall be regularly audited by him.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-77. Delivery of books and other property to successor.

The city treasurer-collector shall deliver to his successor, or to any person
appointed by the mayor to receive the same, all papers, books, documents and property
belonging to the office.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-78. Deposits in banks.

The city treasurer-collector shall keep his cash balances of all moneys on deposit
at interest, and in such banks as the mayor shall approve.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-79. General duties.

The city treasurer-collector, shall do and perform all the duties required of him as
the city treasurer-collector of the city as embodied in M.G.L.A. chapters 31, 41, 44, 48,
51, 58, 60, 100 and 132, together with any ordinances of the city relating to the same.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-80. Receiving office for all taxes.

The office of the city treasurer-collector shall be the receiving office for all
moneys due and payable to the city from all state, county and city taxes or all other
assessments duly assessed and committed to him for collection by the board of



assessors. As the city treasurer-collector, he shall be the only authorized officer to
receive and receipt for any such moneys payable to the city.

(Ord. No. 11-1990, 4-17-90)

Sec. 2-81. Collection of debts and claims due city.

(a) The treasurer-collector shall enforce the collection of all debts, dues and
claims due to the city and shall be authorized and empowered and it shall be his
duty to enforce collection by action at law or otherwise of the same, and for this
purpose, all officers, boards and commissions shall monthly transmit and commit
to the treasurer-collector for such action all sums then owing or due to their
respective departments, boards or commissions.

(b) All officers, boards and commissions shall provide monthly a copy of
invoices, statements or contracts to the city treasurer-collector, to enable him to
determine accurately the sum or sums due to the city.

(c) All payments due to the City of Gloucester from third parties for private
details worked by City of Gloucester police officers shall be due and payable
within thirty days of the invoice date. All payments which remain unpaid after
such thirty days shall accrue interest at the rate allowed under the provisions of
Massachusetts General Laws, chapter 59, section 57. (Ord. 01-20 6/19/2001)

Ord. No. 11-1990, 4-17-90)

Sec. 2-82. Unpaid taxes and local licenses anSec. 2-82d permits.

(a) The city comptroller shall annually furnish to each department, board,
commission or division, hereinafter referred to as the licensing authority, that
issues licenses or permits including renewals and transfers, a list of any persons,
corporation or business enterprise, hereinafter referred to as the party, that has
neglected or refused to pay any other local taxes, fees, assessments,
betterments, or other municipal charges who have not paid said local taxes, fees,
assessments, betterments, or other municipal charges including amounts
assessed under the provisions of Section 21D, for over a twelve-month period.
This article shall not apply to any party who has filed in good faith a pending
application for an abatement of such tax or has a pending petition before the
appellate tax board.

(b) The licensing authority may deny, revoke or suspend any building permit
or local license or permit, including renewals and transfers of any party whose
name appears on said list furnished to the licensing authority from the
comptroller; provided, however, that written notice is given to the party and
comptroller, as required by applicable provisions of law and the party is given a
hearing, to be held not earlier than fourteen (14) days after said notice. The
hearing will be held by the licensing or permit granting authority. The comptroller
has the right to intervene in the hearing. Said list shall be prima facie evidence
for denial, revocation or suspension of said license or permit to any party. The
comptroller shall have the right to intervene in any hearing conducted with
respect to such license denial, revocation or suspension. Any findings made by
the licensing authority with respect to such license denial, revocation or



suspension shall be made only for the purposes of such proceeding and shall not
be relevant to or introduced in any other proceeding at law, except for any appeal
from such license denial, revocation or suspension. Any license or permit denied,
suspended or revoked under this section shall not be reissued or renewed until
the license authority receives a certificate issued by the comptroller that the party
is in good standing with respect to any and all local taxes, fees, assessments,
betterments or other municipal charges, payable to the municipality as the date
of issuance of said certificate. This article shall not apply to the following licenses
and permits: open burning (M.G.L.A. c. 48, § 13), bicycle permits (c. 85, § 11A),
sales of articles for charitable purposes (c. 101, § 33), children work permits (c.
149, § 69), clubs, associations dispensing food or beverage licenses (c. 140, §
21E), dog licenses (c. 140, § 137), fishing, hunting, trapping license (c. 131, §
12), marriage licenses (c. 207, § 28), Inns and lodging houses (c. 140, § 19),
theatrical events and public exhibition permits (c. 140, § 181).

Appeals will be through the superior court in an action for certiorari pursuant to MGL ch.
249, § 4.

In accordance with Chapter 40, Section 57 (d), this article shall also not apply to local
licenses and permits as follows:

Chapter 3, Amusements

Chapter 5, Article Il only, Electrical Regulations
Chapter 8, Fire Prevention

Chapter 9, Garbage, Refuse and Waste
Chapter 10, Waterways Administration

Chapter 11, Hawkers and Peddlers

Chapter 12, Marshlands

Chapter 15, Parks and Recreation

Chapter 19, Second Hand Goods

Chapter 20, Shellfish, seaworm, and eels
Chapter 21, Streets, Sidewalks and other public places
Chapter 23, Utilities

Chapter 24, Vegetation

Chapter 25, Vehicles for Hire

Chapter 26, Weights and Measures

(c) Any party shall be given an opportunity to enter into a payment
agreement, thereby allowing the licensing authority to issue a certificate
indicating said limitations to the license or permit and the validity of said license
shall be conditioned upon the satisfactory compliance with said agreement.
Failure to comply with said agreement shall be grounds for the suspension or
revocation of said license or permit provided; however, that the holder be given
notice and a hearing as required by applicable provisions of law.



(d) The city council may waive such denial, suspension or revocation if it
finds there is no direct or indirect business interest by the property owners, its
officers or stockholders, if any or members of his immediate family, as defined in
M.G.L.A. c. 268, § 1 in the business or activity conducted in or on said property.

(Ord. No. 51-1996, § 1, 10-29-96)
Secs. 2-83--2-90. Reserved.

DIVISION 5. RESERVED*

*Note--See editor's note for Division 4.

State law reference(s)--Provisions relating to city collectors, M.G.L.A. c. 41, § 35 et
seq.; collection of taxes, M.G.L.A. c. 60.

Secs. 2-91--2-99. Reserved.

DIVISION 6. CITY AUDITOR*

*State law reference(s)--Auditors generally, M.G.L.A. c. 41, § 48 et seq.; c. 43, § 18.

Sec. 2-100. Appointment and term.

The city council shall appoint a city auditor to hold office for two (2) years and
until his successor is qualified.

(Code 1970, § 2-137)

Sec. 2-101. General duties.

In addition to the duties prescribed by this article, the city auditor shall perform
such other service as may be required of him by statute, by section 2-7 of the charter, by
this Code or the other ordinances of the city or by any vote of the city council.

(Code 1970, § 2-138)

Sec. 2-102. Method of keeping accounts.

The city auditor shall keep his accounts in the form now in use until otherwise
ordered by the city council, and by such divisions and such details as may be necessary
to a clear exhibit of the expenses incurred by each of the several departments of the
government in their various operations, stating among other things, the appropriation for
each department, and for each distinct object of expenditure.

(Code 1970, § 2-139)

Sec. 2-103. Report of status of appropriations.



The city auditor shall, within ten (10) days from the approval of the monthly bills
by the mayor, submit to him a printed statement of all existing appropriations, general
and special, and the respective amounts expended and unexpended in each of the
same.

(Code 1970, § 2-140)

Sec. 2-104. Duty when appropriations are exhausted.

Whenever the appropriations for any department or for any objects have been
exhausted, the city auditor shall immediately communicate the fact to the mayor and the
city council, and all expenditures therefor shall cease until a further application is duly
made.

(Code 1970, § 2-141)

Sec. 2-105. Monthly reports to council.

The city auditor shall make a monthly statement of receipts and expenditures to
the city council in such form and detail as it shall prescribe.

(Code 1970, § 2-142)

Sec. 2-106. Annual report to council.

On or before the first day of April in each year, the city auditor shall report, in
writing, to the city council the receipts and expenditures for the preceding fiscal year,
giving the details thereof under their separate heads and the purposes for which such
expenditures were made.

(Code 1970, § 2-143)

Sec. 2-107. Procedure for payment of bills and accounts against city.

(a) The city auditor shall receive all bills and accounts from persons having
demands against the city, examine them in detail, and have them filed and
entered in books in such manner and form as the city council may direct. All
doubtful bills and accounts so received shall be presented by the city auditor to
the mayor before being entered in the books. Before money is paid out of the city
treasury, a requisition therefor in writing, with detailed accounts attached,
specifying the amount to be paid, and the party to whom the payment is due,
shall be made by the board or head of the department incurring the expenditure,
upon the city auditor. The city auditor shall receive all such requisitions, accounts
and claims rendered against the city, and carefully examine the same, and shall
see that they are correctly cast and approved. In case of any error or informality,
he shall make note of the fact, and return the bill or demand with the objections
to the officer, board or person presenting the same. When the regular weekly or
monthly bills due from the city for services rendered or supplies furnished shall
have been recorded by the city auditor, the draft or order upon the city treasurer
for the payment of the aggregate amount of the bills aforesaid shall be signed by
the mayor, and countersigned by the city auditor.



(b) The city auditor shall give his certificates for all bills approved as
aforesaid to the city treasurer, which certificate shall specify the account or
appropriation to which the bill is chargeable, the name of the person authorized
to receive the amount due, together with the amount duty approved and payable
to the person. Any such certificate shall be signed by the city auditor, and upon
presentation shall be paid by the city treasurer.

(Code 1970, § 2-148)
State law reference(s)--Approval of bills by auditor, M.G.L.A. c. 41, § 52.

Sec. 2-108. Countersigning and registering bonds; recordation of bonds and
notes.

Whenever any bonds shall be issued by the city, the city auditor shall countersign
and register the same, unless otherwise provided by law or ordinance. He shall record
all notes and bonds issued by the city treasurer and countersigned by the mayor.

(Code 1970, § 2-149)

Sec. 2-109. Assistant.

(a) The office of assistant city auditor is hereby established. The assistant
city auditor shall be appointed by the city auditor subject to the confirmation of
the city council, and shall hold office for the remainder of the term for which the
city auditor making the appointment was appointed and until his successor is
chosen and qualified.

(b) The assistant city auditor shall be sworn to the faithful discharge of the
duties thereof.

(c) The assistant city auditor shall perform such duties as the city auditor
may from time to time assign. If by reason of iliness, absence or other cause, the
city auditor is temporarily unable or ceases to perform the duties of his office, the
assistant city auditor shall perform the same duties until such disability ceases,
and if a vacancy occurs in the office of city auditor, the assistant city auditor shall
perform the duties of such office until such vacancy is filled.

(Code 1970, § 2-150)
State law reference(s)--Assistant auditors, M.G.L.A. c. 41, § 49A.

Secs. 2-110--2-114. Reserved.
DIVISION 7. INSPECTOR OF BUILDINGS*
*Cross reference(s)--Buildings and building regulations, Ch. 5.

State law reference(s)--Inspectors of buildings, M.G.L.A. c. 143, § 3.

Sec. 2-115. Designation.



The mayor shall annually designate some person to act as the inspector of
buildings who shall be confirmed by the city council.

(Code 1970, § 4-13)

Sec. 2-116. General duties.

The inspector of buildings shall perform the duties vested by statute in or usually
exercised by an inspector of buildings, including the enforcement of the city's zoning
ordinance, its building regulations and the state building code.

(Code 1970, § 4-16)

Sec. 2-117. Records and reports.

The inspector of buildings shall keep a record of the business of his office,
including all violations of sections 5-15 to 5-39 and all other ordinances relating to
buildings. He shall annually submit to the mayor a report of his activities during the
preceding year.

(Code 1970, § 4-17)
Secs. 2-118--2-124. Reserved.
DIVISION 8. CITY ENGINEER

Sec. 2-125. Appointment; term; removal.

The mayor shall annually appoint a city engineer within the department of public
works, who shall hold his office until his successor is chosen and qualified. The city
engineer shall be removable by the mayor as provided in section 3-5 of the charter.

(Code 1970, § 2-212)

Sec. 2-126. General duties.

The city engineer shall work for, and perform such services as may be required
of him by the director of public works.

(Code 1970, § 2-213)

Sec. 2-127. Custody of instruments, plans, profiles, etc.

The city engineer shall have charge and custody of all the surveying instruments,
plans, profiles and measurements of all the buildings, streets, sidewalks, drains and
sewers, culverts and bridges, public park lands, playgrounds, reservoirs, landings and
lands, reservoirs, water basins and lands connected with the water, belonging to the city,
and keep the same, when not in use, in a fireproof vault provided for him by the city.

(Code 1970, § 2-214)

Sec. 2-128. Records of surveys.



The city engineer shall make and keep a record of all surveys of the streets,
alleys, market places, public landings, land and commons, and all other public works of
the city, and execute plans and drafts of the same.

(Code 1970, § 2-215)

Sec. 2-129. Ascertainment of street grades, levels, boundaries, etc.

The city engineer shall calculate and ascertain the proper grade and level of all
streets which now are, or may hereafter be accepted, laid out and established by the city
council, with the boundaries and measurements thereof, the names of the owners of
estates, if known, upon and through which such streets may be located, and the estates
abutting thereon.

(Code 1970, § 2-216)

Cross reference(s)--Streets, sidewalks and other public places, Ch. 21.
Secs. 2-130--2-134. Reserved.

DIVISION 9. CITY ELECTRICIAN*

*Cross reference(s)--Electrical regulations, § 5-40 et seq.; city electrician to have right
of access to interior wirings, appliances, etc., § 5-45; city electrician designated as
inspector of wires, § 23-75.

Sec. 2-135. Position established; qualifications; term; duties; powers.

(a) There is hereby established the position of city electrician. The city
electrician shall be appointed by the mayor.

(b) The city electrician shall be a competent and experienced electrician.

(c) The city electrician's tenure of office shall be governed by the
requirements of the personnel ordinance.

(d) The city electrician shall perform such duties as are, or may hereafter be
imposed upon him by law or by ordinance of the city council.

(e) The jurisdiction of the city electrician shall include all public and private
electrical systems installed in the city.

(Code 1970, § 7-1)

Sec. 2-136. Powers and duties relative to fire alarm and police signal systems.

(a) The fire chief shall be the superintendent of the fire alarm and police
signal systems of the city and shall have jurisdiction over such systems. He shall
have the care and management of the wires, apparatus and machinery, and
other property connected therewith, belonging to the city, shall keep the same at
all times in good working order, and shall have access to all buildings and places



necessary for these purposes. All additions to such systems shall be erected
under his supervision and to his satisfaction.

(b) In performing his duties as superintendent of the fire alarm and police
signal systems, and in all respects pertaining to the management and control
thereof, the fire chief shall be under the general direction of the mayor and shall
consult with the mayor on all matters involving the workings of such systems.

(c) The annual fee of one hundred seventy-five dollars ($175.00) shall be
established for each fire alarm master box connected to the municipal fire alarm
system.

(d) The administration be authorized to put out to bid and subsequently enter
into a five-year lease with a private provider for the service and maintenance of
the municipal fire alarm system.

(e) The fire chief be designated as the authority to recommend subsequent
fees for the maintenance and service of said fire box systems, through the
mayor's office and with approval by the city council.

(Code 1970, § 7-2; Ord. no. 2-1993, § I, 1-19-93)

Cross reference(s)--Fire prevention and protection, Ch. 8; alarm systems, § 14-26 et
seq.; police, Ch. 17.

State law reference(s)--Fire alarms and sprinkler systems, M.G.L.A. c. 148, § 26 et
seq.; police signal system, M.G.L.A. c. 268, § 32.

Sec. 2-137. Records.

The city electrician shall keep records of all inspections made and permits issued
by him, and these records shall be open to inspection at all reasonable times by any
interested party.

(Code 1970, § 7-8)

Sec. 2-138. Annual report.

The fire chief shall make an annual report to the mayor concerning his activities
of the preceding year, the condition of all wires under his supervision within the city and
all necessary information regarding his office.

(Code 1970, § 7-9; Ord. No. 2-1993, § I, 1-19-93)

Secs. 2-139--2-144. Reserved.

DIVISION 10. CITY PHYSICIAN*

*State law reference(s)--Appointment of physician by board of health, M.G.L.A. c.
111, § 27.

Sec. 2-145. Position established; duties.



There is hereby established in the city the position of city physician, who shall
serve without compensation and who shall be responsible for administering pre-
employment physical examinations.

(Ord. of 5-8-79, § 1(171))
Secs. 2-146--2-154. Reserved.
DIVISION 11. WORKMEN'S COMPENSATION AGENT

Sec. 2-155. Position established.

The position of workmen's compensation agent is hereby established to act as
such in all matters which concern the city.

(Code 1970, § 2-226)

State law reference(s)--Duty to designate local workmen's compensation agent,
M.G.L.A. c. 152, § 75.

Sec. 2-156. Appointment and term.

The workmen's compensation agent shall be appointed by the mayor and
approved by the city council, and he shall continue to act as such agent until his
appointment is revoked and a new agent appointed. The mayor may appoint, to the
position of workmen's compensation agent, any city official or employee already filling
another position of employment in the city government, provided that the additional
duties do not conflict with civil service rules and regulations and are agreed to be
performed by the person so appointed.

(Code 1970, § 2-227)

Sec. 2-157. Duties prescribed.

The workmen's compensation agent shall be responsible for the proper carrying
out of the duties to be performed by such an agent under M.G.L.A. c. 152, particularly
section 75 thereof, as well as the duties which devolve upon such an agent by any other
provision of law, and such duties as may be given him to perform by the city council.

(Code 1970, § 2-228)

Sec. 2-158. Supervision.

The workmen's compensation agent's duties shall be performed under the
direction and supervision of the department of the commonwealth administering the
workmen's compensation laws.

(Code 1970, § 2-229)
Secs. 2-159--2-259. Reserved.

ARTICLE IV. DEPARTMENTS*



*Charter reference(s)--Procedures governing conduct of multi-member bodies,
section 10-6.

Cross reference(s)--Fire department, § 8-15 et seq.; police department, § 17-15 et
seq.; inspection of wires department, § 23-75.

DIVISION 1. GENERALLY
Secs. 2-260--2-269. Reserved.
DIVISION 2. LAW DEPARTMENT

Sec. 2-270. Organization.

There is hereby established a law department to provide the city with legal
services on a full-time basis. Office facilities and secretarial staff shall be provided by the
city for the use of general counsel and assistants. The facilities shall include a central
law library which will be available for the official use of all city departments.

(Ord. of 6-17-80, § 1(2-121))

Sec. 2-271. General counsel; appointment, duties; term.

(a) The mayor shall appoint general counsel who shall hold office for a term
of one (1) year and until a successor has been appointed and qualified. The
general counsel shall be prohibited from receiving any compensation from the
practice of law other than from the city. The appointment of the general counsel
shall be subject to confirmation by the city council as provided in section 2-10 of
the charter.

(b) The general counsel shall be a member of the federal and commonwealth
bars and shall not hold any other office created by the city council during the
period for which the appointment under this section is effective.

(c) Except as otherwise provided, the duties of the general counsel shall
include:

(1) Commencing and prosecuting all actions by the city before any
tribunal in the commonwealth, whether in law or equity;

(2) Appearing in, defending and advocating the rights and interests of
the city wherein any estate, right, privilege, ordinance or act of the city
government, or any breach of any ordinance, may be brought into
question;

(3) Appearing before the legislature of the commonwealth, or any
committee thereof, whether of either or both branches of the same, and
there, in behalf of the city, to represent, answer for, defend and advocate
the welfare and interests of the city wherever the same may be directly or
incidentally affected, whether to prosecute or defend the same;



(4) Appearing as counsel in the prosecution of criminal cases before
the district court of Eastern Essex when requested by the city council or
the chief of police to do so;

(5) Drafting and reviewing approval for all bonds, deeds, obligations,
contracts, leases, agreements, conveyances and other legal instruments
of whatever nature;

(6) Furnishing the city council and any other officer of the city who
may require it in the official discharge of his duties, when requested, with
a legal opinion on any subject relating to or affecting the duties of their
respective offices;

such additional powers and professional duties as the city council may from time to time
prescribe.

(d) The general counsel shall be responsible for the management of all
municipal legal affairs, as described in subsection (c), and in furtherance of those
duties may refer particular matters to special counsel as provided in section 2-
272. In all cases in which a matter has been referred to special counsel the
general counsel shall remain responsible for the supervision and management of
the matter.

(Ord. of 6-17-80, § 1(2-122))

Sec. 2-272. Special counsel; appointment, duties, payment; term.

(a) The city may retain under written contract, as a part of its law department,
individual attorneys or law firms as special counsel, to provide specialized or
short-term legal services as may be required by the best interests of the city. Any
individual or firm so retained shall be duly qualified to provide the requisite legal
services, including representation in all commonwealth and federal courts and
administrative agencies and before any legislative or executive body.

(b) The special counsel shall be paid on an hourly basis for services
rendered and may be reimbursed for necessary disbursements related to their
services on behalf of the city when approved in advance by the general counsel.

(Ord. of 6-17-80, § 1(2-123))

Sec. 2-273. Assistant to the general counsel; appointment; duties; term.

The general counsel may appoint, subject to the approval of the mayor, an
assistant to aid in the execution of the duties and responsibilities of the law department.
Membership in commonwealth and federal bars shall be considered a desirable but not
a mandatory qualification for the position. The appointment of the assistant shall be for a
term of one (1) year and until a successor is appointed and approved by the mayor.

(Ord. of 6-17-80, § 1(2-124))

Sec. 2-274. Travel expenses.



In all cases when the general court or assistant to the general counsel may be
required to attend municipal affairs outside of the city, travel and related expenses shall
be allowed.

(Ord. of 6-17-80, § 1(2-125))
Secs. 2-275--2-279. Reserved.

DIVISION 3. DEPARTMENT OF PUBLIC WORKS*

*Cross reference(s)--Provision for moving of building by director of public works, § 5-
25.

Sec. 2-280. Established.
There is hereby established in the city a department of public works.
(Code 1970, § 2-201)

Sec. 2-281. Director of public works--Position confirmed; appointment; term.

The department of public works shall be managed by the director of public works
under the supervision of the mayor, which position is hereby ratified as established by
section 7-16 of the charter. The director shall be appointed by the mayor biennially,
subject to the approval of the city council.

(Code 1970, § 2-202; Ord. No. 7-1991, § I, 3-12-91; Ord. No. 23-1992, § |, 8-4-92)

Charter reference(s)--Powers and duties of the director of public works, section 7-16.

Sec. 2-282. Divisions or other units.

The director of public works may subdivide the department of public works into
divisions or other units which, in his opinion, will produce the greatest efficiency in the
department, and he may allot to each of such divisions or units the activities or parts of
activities set forth in this division as may be added to this division from time to time.

(Code 1970, § 2-203)

Sec. 2-283. General powers and duties.

The department of public works, under the direction of its director of public works
and the supervision of the mayor, shall:

(1) Have the direction and control of the construction, alteration,
repair, maintenance and management of ways, streets, sidewalks,
bridges, fences and retaining walls;

(2) Cause to be made and have the technical custody of all plans,
surveys, measurements and levels pertaining to public ways, drains and
all other public lands belonging to the city;



(3) Direct and control all the engineering activities of or pertaining to
the city;

(4) Have charge and control of all the public lands belonging to the
city, including beaches and cemeteries, with the exception of school
buildings and grounds;

(5) Have the management and control of the construction, alteration,
repair, maintenance and care of all the public buildings of the city, other
than school buildings and grounds;

(6) Have the management and control of the cleaning of and snow
removal from streets and ways, as well as street lighting;

(7) Manage and control the collection of refuse and arrange for its
disposal;

(8) Have charge of the procurement, management, repair,
maintenance and allocation of all motor vehicles, machinery and
miscellaneous property and equipment within such department, excluding
that which may be under the jurisdiction of the school department;

(9) Have the management and control of the activities of the city
forestry, tree and moth control departments, and the maintenance of the
parking meter systems and airfields, if any should be established by the
city;

(10) Have the management and control of the municipal sanitary
landfill;

(11)  Have the charge and control of all the lands, buildings and other
property and also the direction and control of all the activities heretofore
directed by the board of park commissioners, the playground and
recreation commission, the board of sewerage survey and the board of
water commissioners;

(12) Have, possess and exercise all of the powers and duties
heretofore exercised by the superintendent of insect and pest control and
by the city forester, respectively;

(13) Perform such other duties as the city council may by ordinance
from time to time direct.

(Code 1970, §§ 2-204, 2-205(a), 2-206)

Cross reference(s)--Buildings and building regulations, Ch. 5; cemeteries, Ch. 6;
trash, recycling, and litter, Ch. 9; parks and recreation, Ch. 15; streets, sidewalks and
other public places, Ch. 21; vegetation, Ch. 24.

Sec. 2-284. City motor pool.

(a)

A city motor pool is hereby established which shall consist of all city-

owned or leased regulatory and other vehicles assigned to the department of
public works and its divisions. The director of public works shall be responsible
for the supervision, management, control and regulation of the city motor pool.



(b) City motor pool vehicles shall be used only for official municipal purposes.
Official municipal purposes do not include, among other things, transportation
between domiciles and places of employment or other personal use, except as
authorized on an emergency basis by the director of public works. No municipal
employee shall take a city motor pool vehicle to his domicile on a regular or
routine basis, at noontime, overnight or on any other non-emergency occasion
without the written authorization of the director of public works.

(c) City motor pool vehicles, when not being used in conjunction with official
purposes, shall be parked at secure locations as designated by the director of
public works.

(Ord. of 6-7-83, § I)
Secs. 2-285--2-289. Reserved.

DIVISION 4. DEPARTMENT OF VETERANS' SERVICES*

*State law reference(s)--Veterans' benefits generally, M.G.L.A. c. 115, § 1 et seq.

Sec. 2-290. Established; purpose.

The department of veterans' services is hereby established to carry out what is
required to be done by the city for servicemen under M.G.L.A. c. 115, and for the
purpose of furnishing such information, advice and assistance to veterans as may be
necessary to enable them to procure the benefits to which they are, or may be, entitled,
and for the purpose of keeping records of veterans' services and photostating and
recording their discharges.

(Code 1970, § 26-12)

State law reference(s)--Requirement to establish local department of veterans'
services, M.G.L.A. c. 115, § 10.

Sec. 2-291. Appointment, qualifications and general powers and duties of
director.

The department of veterans' services shall be administered by a director who
shall have all the powers and duties of the veterans' benefits agent and of the director of
veterans' services, and who shall be a veteran and shall be appointed by the mayor and
approved by the city council.

(Code 1970, § 26-13)

Sec. 2-292. Clerks.

The director of the department of veterans' services shall be assisted by such
clerks, either regular or temporary, as the city council shall, from time to time determine.

(Code 1970, § 26-14)



Sec. 2-293. Duties.

The director and employees of the department of veterans' services shall advise
and assist persons who have enlisted or have been inducted or entered into the armed
forces of the United States and who shall be veterans of the armed forces, and the
dependents of all such persons, concerning their rights and privileges under federal,
state and local laws. They shall also advise and assist such veterans in obtaining
employment, training and retraining for any employment, in obtaining opportunities for
further education, and in obtaining medical treatment and assistance. The department
shall further keep informed as to the programs or facilities of any organization, whether
public or private, of service to or of interest to veterans and their dependents and in
general shall carry on its activities for the purpose of extending aid, other than soldiers'
relief and state and military aid disbursed under M.G.L.A. c. 115, to members of the
armed forces and their families, or veterans and their families.

(Code 1970, § 26-15)
Secs. 2-294--2-399. Reserved.

ARTICLE V. BOARDS, COMMISSIONS, COUNCILS AND COMMITTEES*

*Charter reference(s)--Council committee on budget and finance, section 2-9; council
committee on ordinances and administration, section 2-9; council committee on planning
and development, section 2-9; school committee, section 4-1 et seq.; designer selection
committee, section 5-4; city building committee, section 5-5; procedures governing the
conduct of multi-member bodies, section 10-6.

Cross reference(s)--Board of registrars of voters, § 7-1; recreation committee, § 15-15
et seq.; planning board, § 16-15 et seq.; conservation commission, § 16-30 et seq.;
provisions relating to historic district commission, § 16-62 et seq.; school committee, §
18-20 et seq.; shellfish advisory commission, § 20-2; traffic commission, § 22-30 et seq.

DIVISION 1. GENERALLY
Secs. 2-400--2-409. Reserved.

DIVISION 2. BOARD OF ASSESSORS*

*State law reference(s)--City assessors generally, M.G.L.A. c. 41, § 24 et seq.;
assessment of local taxes, M.G.L.A. c. 59.

Sec. 2-410. Composition; appointment and terms of members; organization.

The board of assessors shall consist of three (3) members to be appointed by the
mayor and approved by the city council for a three (3) year term. The board shall meet
and organize in the manner provided in the statutes of the commonwealth.



One of the three (3) members shall be appointed by the mayor and approved by
the city council to serve in the position of principal assessor. The principal assessor shall
serve as department head for the assessors' department and perform all required
administrative duties, including staff supervision.

(Code 1970, § 2-181; Ord. No. 28-1995, § |, 5-22-95)

State law reference(s)--Organization of board of assessors, M.G.L.A. c. 41, § 24.

Sec. 2-411. Quorum; majority may act.

The majority of the board of assessors shall constitute a quorum for organizing
and for doing board's business. The powers and duties possessed by the board of
assessors may be legally performed by a majority of the members thereof.

(Code 1970, § 2-182)

Sec. 2-412. General duties.

It shall be the duty of the board of assessors, from and after the first day of
January in each year, to visit the different states and parcels of real estate in the several
wards of the city, to keep a list of the polls, to estimate the value of personal property
subject to be assessed to the residents of the city, to appraise the value of the real
estate subject to assessment within the city, and to obtain the information necessary for
making the statistics required by law.

(Code 1970, § 2-183)

Sec. 2-413. Office hours.

Each member of the board of assessors shall be in attendance at city hall during
the hours they are scheduled to work except at such time as they may be elsewhere
necessarily employed in the discharge of their assessing duties. Nothing in this provision
shall prohibit an assessor from being employed by the city on a part-time basis.

(Code 1970, § 2-184; Ord. of 10-21-86, § )

Sec. 2-414. Call of meetings.

The chairman of the board of assessors shall have authority to call meetings of
the full board for the transaction of business, whenever in his judgment it may be
necessary so to do.

(Code 1970, § 2-185)

Sec. 2-415. Compliance with law in assessment and apportionment of taxes.

All taxes shall be assessed and apportioned by the board of assessors in the
manner prescribed by the laws of the commonwealth.

(Code 1970, § 2-186)

State law reference(s)--Assessment of local taxes, M.G.L.A. c. 59.



Sec. 2-416. Duties of chairman.

The chairman shall preside, when present, at all meetings held by the board of
assessors and shall perform such other duties required of a chairman of a board of
assessors by law or by the commissioner of the department of revenue of the
commonwealth.

(Code 1970, § 2-187)

State law reference(s)--Selection of board chairman, M.G.L.A. c. 41, § 24.

Sec. 2-417. Duties of secretary.

The secretary of the board of assessors shall keep a full and complete record of
the doings of the board, and shall have in his custody the official records to be kept by
assessors and he likewise shall perform the duties required of a secretary of a board of
assessors by law or as may be required by the commissioner of the department of
revenue of the commonwealth.

(Code 1970, § 2-188)

State law reference(s)--Selection of secretary, M.G.L.A. c. 41, § 24.

Sec. 2-418. Books and records.

The board of assessors shall cause to be carefully protected and preserved all
books, records and papers belonging to the assessor's department and a detailed and
accurate record in permanent form shall be kept relating to all the official acts of the
board of assessors.

(Code 1970, § 2-189)
Secs. 2-419--2-424. Reserved.

DIVISION 3. BOARD OF HEALTH*

*State law reference(s)--City and town boards of health generally, M.G.L.A. c. 111, §§
26--32.

Sec. 2-425. Composition; appointment, term and removal of members.

The board of health shall consist of five (5) members all of whom shall be
appointed by the mayor, subject to the approval of the city council, staggered terms of
three (3) years each.

(Code 1970, § 2-297; Ord. No. 4-1991, § |, 2-26-91)

State law reference(s)--Similar provisions, M.G.L.A. c. 111, § 26.

Sec. 2-426. Members not compensated.

Members of the board of health shall receive no compensation for their services.



(Code 1970, § 2-298)

State law reference(s)--Members of board of health to receive such compensation as
council determines, M.G.L.A. c. 111, § 26.

Sec. 2-427. Selection of chairman.

The board of health shall organize annually by the selection of one (1) of its
members as chairman.

(Code 1970, § 2-299)

State law reference(s)--Similar provisions, M.G.L.A. c. 111, § 27.

Sec. 2-428. Rules and regulations.

The board of health may make rules and regulations for its own government and
for the government of its officers, agents, and assistants.

(Code 1970, § 2-303)

State law reference(s)--Similar provisions, M.G.L.A. c. 111, § 27.

Sec. 2-429. Appointment of physician to take and examine cultures and school
physician.

The board of health may appoint a physician to the board, who shall take and
examine all cultures, and shall appoint a school physician, neither of whom shall be a
member of the board. Such physicians shall hold their offices according to the provisions
of the civil service laws and regulations governing such offices.

(Code 1970, § 2-300)
Cross reference(s)--Duty of school physician relative to vaccination of pupils, § 18-4.

State law reference(s)--Appointment of physician to board, M.G.L.A. c. 111, § 27;
appointment of school physician, M.G.L.A. c. 71, § 53.

Sec. 2-430. Employment of clerk and other assistants.

The board of health may appoint a clerk according to the provisions of the civil
service laws and regulations governing such an office, which clerk shall not be a
member of the board. The board may also employ the necessary officers, agents and
assistants to execute the health laws and the board's regulations.

(Code 1970, § 2-301)

State law reference(s)--Similar provisions, M.G.L.A. c. 111, § 27.

Sec. 2-431. Compensation of clerk and assistants.

The board of health may fix the salaries or compensation of its clerk and other
agents and assistants.

(Code 1970, § 2-302)



State law reference(s)--Similar provisions, M.G.L.A. c. 111, § 27.
Secs. 2-432--2-439. Reserved.
DIVISION 4. COUNCIL FOR THE AGING

Sec. 2-440. Established; composition; appointment and terms of members.

There is hereby established a council for the aging consisting of the director of
public works, the chairman of the board of health, or their respective representatives,
and not less than three (3) nor more than seven (7) additional members appointed by
the mayor from the voters and residents of the city. Appointees shall serve staggered
terms of three (3) years, commencing at the date of the appointment.

(Code 1970, § 2-343; Ord. of 2-22-77, § 1: Ord. of 5-27-86, § I)

State law reference(s)--Municipal authority to establish council for the aging, M.G.L.A.
c. 40, § 8B.

Sec. 2-441. Members not compensated.
The members of the council for the aging shall serve without compensation.
(Code 1970, § 2-344)

Sec. 2-442. Designation of chairman.

The chairman of the council for the aging shall be elected for a two-year term by
vote of the membership.

(Code 1970, § 2-345; Ord. No. 25-1996, § J, 4-18-95)

Sec. 2-443. Supervision.

The council for the aging shall be under the administrative supervision of the
mayor.

(Code 1970, § 2-346)

Sec. 2-444. Duties.

It shall be the duty of the council for the aging to carry out programs designed to
meet problems of the aging in coordination with programs of the council for the aging
established under M.G.L.A. c. 6, § 73.

(Code 1970, § 2-347)
Secs. 2-445--2-449. Reserved.

DIVISION 5. MARINERS MEDAL COMMITTEE



Sec. 2-450. Created.

There is hereby created and established a committee to be known as the
mariners medal committee.

(Code 1970, § 2-385)

Sec. 2-451. Composition; appointment and terms of members.

The mariners medal committee shall consist of five (5) members, one to be the
mayor and the other four (4) to be residents of the city appointed by the mayor to serve
staggered terms of four (4) years. The mayor in office shall continue his membership on
the committee for the term for which he is elected.

(Code 1970, § 2-386)

Sec. 2-452. Qualifications of members; city officers not eligible.

(a) At least three (3) of the appointed members of the mariners medal
committee shall have had experience on the high seas as master of some
commercial vessel.

(b) None of the four (4) appointed members of the mariners medal committee
shall hold any elective or appointive office within the government of the city when
appointed, and should they later hold such an office, their membership on the
committee shall be declared vacated.

(Code 1970, § 2-387)

Sec. 2-453. Chairman.

The chairman of the mariners medal committee shall be elected by majority vote
of the membership.

(Code 1970, § 2-388; Ord. of 3-4-86, § 1)

Sec. 2-454. Duties.

It shall be the duty of the mariner's medal committee to establish and seek to
maintain high standards for the awarding of a mariner's medal to any person or persons
performing an act of heroism and extraordinary seamanship on the high seas. Such an
act must have taken place within a six (6) month period from date of notification. The
committee, after investigation and consideration of all the facts, shall recommend to the
city council the awarding of the mariner's medal to such person or persons as the
committee deems deserving to receive the award.

(Code 1970, § 2-389; Ord. of 6-15-82, § I)
DIVISION 6. YOUTH SERVICES COMMISSION

Sec. 2-455. Established; composition; appointment and terms of members.



There is hereby established a youth services commission consisting of seven (7)
members, who shall be appointed by the mayor from the residents of the city and
confirmed by the city council. Appointees shall serve staggered terms of three (3) years,
beginning at the date of appointment.

(Ord. No. 16-1993, § I, 12-14-93)

State law reference(s)--Municipal authority to establish youth services commission,
M.G.L.A. c. 40, § 8E.

Sec. 2-456. Reserved.

Sec. 2-457. Election of chairperson.

The chairperson of the youth services commission shall be elected from the
membership annually.

(Ord. No. 16-1993, § I, 12-14-93)

Sec. 2-458. Supervision.

The youth services commission shall be under the administrative supervision of
the mayor.

(Ord. No. 16-1993, § I, 12-14-93)

Sec. 2-459. Duties.

It shall be the duty of the youth services commission to advocate for youth
related activities and programs. The youth services commission will work in conjunction
with the city as well as new and existing groups to provide and seek funding to meet the
opportunities, challenges and problems of the youth of the city.

(Ord. No. 16-1993, § |, 12-14-93)
Secs. 2-460--2-470. Reserved.

DIVISION 6A. TOURISM COMMISSION*

*Editor's note--Inasmuch as Ord. No. 21-1991, adopted June 18, 1991, did not specify
manner of codification, inclusion herein as Division 6A, §§ 2-471--2-476, was at the
editor's discretion.

Sec. 2-471. Purpose.

In recognition of the continuing need for tourism in the City of Gloucester as a
means to encourage economic revitalization and the promotion of history, culture and
recreation, a tourism commission is hereby recreated and reestablished.



It shall be the purpose of the tourism commission to encourage and promote
tourism throughout the year and throughout the city. The commission shall undertake but
not be limited to the following activities:

(1) Recommend an overall coordinated tourism program that is
related to the city's community and economic development activities,
historical resources, recreational opportunities and natural and scenic
attractions.

(2) Recommend the organization, creation and maintenance of tourist
attractions.

(3) Recommend and implement an advertising program for the city.
(4) Coordinate public and private efforts.
(Ord. No. 21-1991, 6-18-91)

Sec. 2-472. Tenure; composition.

The tourism commission shall consist of seven (7) members, all of whom shall be
appointed by the mayor of the city for the terms listed below, and shall be confirmed by
the Gloucester City Council.

(1) One (1) member for one (1) year;

(2) Three (3) members for two (2) years;

(3) Three (3) members for three (3) years.
(Ord. No. 21-1991, 6-18-91; Ord. No. 18-1996, § J, 6-25-96)

Sec. 2-473. Requirements.

(a) Residency requirements. All members shall be residents of the City of
Gloucester.

(b) Membership requirement. One (1) member of the commission shall be a
member of the Cape Ann Chamber of Commerce.

(Ord. No. 21-1991, 6-18-91)

Sec. 2-474. Vacancies.

In case of resignation, death or disqualification of any member of the
commission, or for the purpose of filling a vacancy for any other reason, the appointment
of the unexpired term immediately shall be made by the mayor and forwarded to the city
council for their approval.

(Ord. No. 21-1991, 6-18-91)

Sec. 2-475. Assistance of city officials, boards and employees.

The commission shall receive regular support and assistance from the
community development department. Such department may undertake planning,
implementation and review responsibilities on behalf of the commission. Further, the



commission may request the services and assistance of any of the officials, boards; and
through the mayor, employees of the city at all reasonable times when the commission
determines that it requires the assistance and advice of such officials, boards and
employees in the performance of its duties.

(Ord. No. 21-1991, 6-18-91)

Sec. 2-476. Semi-annual reports.

The tourism commission shall submit semi-annually a report to the mayor and
the city council of its activities.

(Ord. No. 21-1991, 6-18-91)
Secs. 2-477--2-490. Reserved.

DIVISION 7. DOWNTOWN DEVELOPMENT COMMISSION*

*Editor's note--Inasmuch as Ord. No. 28-1991, adopted July 7, 1991, did not specify
manner of codification, inclusion herein as Division 7, §§ 2-491--2-495, was at the
discretion of the editor.

Sec. 2-491. Purpose.

In recognition of the continuing need for preservation, revitalization and
improvement of Gloucester's central business district and its environs, a downtown
development commission is hereby recreated and reestablished.

(Ord. No. 28-1991, 7-7-91)

Sec. 2-492. Created; membership; terms.

(a) There is hereby recreated and reestablished in the City of Gloucester a
commission to be known as the downtown development commission consisting
of seven (7) members, all of whom shall be appointed by the mayor of the city
and shall be confirmed by the Gloucester City Council. Upon the establishment of
this commission the mayor shall appoint three (3) members for three (3) years;
two (2) members for two (2) years; and two (2) members for one (1) year; and as
each term expires the mayor in like manner shall appoint members to serve for
three (3) years.

(b) In the case of resignation, death or disqualification of any member of the
commission, or for the purpose of filling a vacancy for any other reason, the
appointment for the unexpired term shall immediately be made by the mayor.

(Ord. No. 28-1991, 7-7-91)

Sec. 2-493. Mission.



It shall be the mission of the downtown development commission to encourage
economic revitalization within a context of historic preservation, community involvement
and activities, a strong identity and tourism. The commission shall undertake, but not be
limited to, the following activities:

(1) Examine and evaluate conditions on an on-going basis.
(2) Propose and promote physical improvements.
(3) Coordinate public and private efforts.

(4) Encourage, in cooperation with the Cape Ann Chamber of
Commerce, a creative marketing plan, coordinated advertising,
promotions and special events.

(5) Promote the establishment of new businesses.

(6) Encourage the establishment of special committees, composed of
municipal officials, bankers, merchants, industrialists, preservationists,
chamber of commerce officials, downtown residents, design
professionals, developers, real estate brokers, and others concerned with
downtown.

(7) Promote and encourage the proper mix of goods, services,
housing, recreation and entertainment.

(8) Coordinate, through the community development department, the
activities related to downtown of the historical commission, the historic
district commission, the waterways commission, the planning board, the
tourism commission, the economic development and industrial
corporation, the redevelopment authority, and the housing authority.

(Ord. No. 28-1991, 7-7-91)

Sec. 2-494. Assistance of city officials, boards and employees.

The commission shall receive regular support and assistance from the
community development department. Such department may undertake planning,
implementation and review responsibilities on behalf of the commission. Further, the
commission may request the services and assistance of any of the officials, boards and,
through the mayor, employees of the city at all reasonable times when the commission
determines that it requires the assistance and advise of such officials, boards and
employees in the performance of its duties.

(Ord. No. 28-1991, 7-7-91)

Sec. 2-495. Annual report.

The downtown development commission shall submit an annual report of its
activities to the city council.

(Ord. No. 28-1991, 7-7-91)

DIVISION 8. HUMAN RIGHTS COMMISSION



Sec. 2-496. Policy.

It is hereby declared to be the public policy of the city, including its employees,
agents and officials, to protect and promote the constitutional, civil and human rights of
all people within the city. Further, the city asserts that:(a) All people have certain

inalienable rights, including the right to life, liberty, the pursuit of
happiness and equal justice under the laws of the United States, the
Commonwealth of Massachusetts and the City of Gloucester;

(b) No person in our city shall have these rights constrained, reduced,
ignored or violated; all people in our city shall be protected in the exercise
of these human and civil rights; and

(c) No person in our city shall be unlawfully discriminated against in
matters of housing, employment, education, contracts, purchasing or
public accommodations, on the basis of: age, ancestry, citizenship, color,
disability, economic status, ethnicity, family or marital status, gender,
military status, national origin, race, religion, sexual orientation or source
of income.

(Ord. No. 22-1994, § |, 11-1-94)

Sec. 2-497. Establishment of the commission; terms; compensation.

(a) There shall be in the city a commission known as the Gloucester Human
Rights Commission hereinafter called the "commission," which shall consist of
seven (7) members appointed by the mayor and approved by the city council, to
serve without compensation. The commission may have in addition one (1) ex-
officio member selected by the majority vote of the commissioners.

(b) The commissioners shall be appointed from a list developed by the mayor
through an application process which shall include public notice as provided in
Gloucester Home Rule Charter, Section 7-6. Said list shall be updated as
vacancies on the commission occur. All such appointments by the mayor shall be
confirmed by the city council pursuant to Gloucester Home Rule Charter, Section
2-10(a).

(c) The commissioners shall serve a term of three years, provided, however,
that of the members first appointed to the commission, two (2) shall be appointed
to a term of one (1) year, two (2) shall be appointed to a term of two (2) years,
and three (3) shall be appointed to a term of three (3) years. Thereafter, the
mayor shall appoint each successor to a term of three (3) years. In the event of
the death of resignation of any member, a successor shall be appointed to serve
for the unexpired term for which the member has been appointed.

(d) The loss of office by a commissioner due to excessive absence shall be
governed by Gloucester Home Rule Charter, Section 7-14.

(Ord. No. 22-1994, § 1, 11-1-94)

Sec. 2-498. Election of chairperson; rules of procedure; quorum.



(a) The members of the commission shall elect annually a chairperson from
among its members who shall not hold that office for more than three (3)
consecutive terms.

(b) Subject to the approval of the mayor, the commission shall adopt rules of
procedure for its administration which are consistent with the laws of the
commonwealth and ordinances of the city.

(c) Four (4) members shall constitute a quorum for the purpose of conducting
business.

(Ord. No. 22-1994, § 1, 11-1-94)

Sec. 2-499. Purposes of the commission.
The purposes of the commission shall be to:

(a) Improve the life of city by enlisting individuals and community-
based groups in educational programs and campaigns to increase mutual
self-respect, harmonious intergroup relations and the peaceful enjoyment
of life in our diverse community;

(b) Assist persons in the city who believe that their human or civil
rights, as defined by existing local, state and federal law, have been
violated in Gloucester, by providing voluntary mediation for all parties
concerned, and informing such people of the local, state and federal
agencies available to address their grievances; and

(c) Work with all city departments, including the school department,
commissions and boards, to increase compliance with appropriate local,
state and federal laws and to raise the level of awareness and sensitivity
to human rights issues in municipal business with the public.

(Ord. No. 22-1994, § |, 11-1-94)

Sec. 2-500. Powers and duties.
The powers and duties of the commission shall include the following:

(a) To support and assist all city departments, including the school
department, commissions and boards, in their efforts to celebrate the
diversity of the city, promote tolerance, and comply with appropriate local,
state and federal laws;

(b) To publish reports and other documents;

(c) To provide a public forum for hearing complaints and answers
thereto in matters of alleged discrimination, and to resolve such
complaints by mediation. No party to any alleged discrimination shall be
compelled to appear before the commission, nor such party be compelled
to submit to mediation;

(d) To refer complaints to the appropriate local, state or federal
agency to address their grievances;



(e) To publish an annual report of the state of human rights in the city
drawn from its own resources as well as records of other city
departments, including the school department; and

) To render to the mayor, the city council and the school committee
a full written report of its activities and its recommendations, not less than
once a year.

(Ord. No. 22-1994, § |, 11-1-94)

Sec. 2-501. Commission records.

All commission records shall be public except those that are necessary to ensure
privacy rights under other local, state or federal laws.

(Ord. No. 22-1994, § |, 11-1-94)
DIVISION 9. CLEAN CITY COMMISSION

Sec. 2-502. Policy.

It is hereby declared to be the public policy of the city to create and maintain a
clean environment and to encourage all persons living and working within the city to
keep Gloucester beautiful.

(Ord. No. 20-1996, § I, 7-9-96)

Sec. 2-503. Establishment of the commission; terms; compensation.

(a) There shall be in the city a commission known as the Gloucester Clean City
Commission, hereinafter called the "commission," which shall consist of five (5) members
appointed by the mayor and approved by the city council, to serve without compensation.
Ord. 01-39 Deleted 10/9/2001)

(a) There shall be in the city a commission known as the Gloucester Clean
City Commission, hereinafter called the “commission”, which shall consist of
seven (7) members and two (2) alternates appointed by the mayor and
approved by the city council, to serve without compensation. (Ord. 01-39
10/9/2001)

(b) The commissioners shall be appointed from a list developed by the mayor
through an application process, which shall include public notice as provided in
City Charter section 7-6. Said list shall be updated as vacancies on the
commission occur. All such appointments by the mayor shall be confirmed by the
city council.

(c) The commissioners shall serve a term of three (3) years, provided,
however, that of the members first appointed to the commission, one (1) shall be
appointed to a term of one (1) year, two (2) shall be appointed to a term of two
(2) years, and two (2) shall be appointed to a term of three (3) years. Thereafter,
the mayor shall appoint each successor to a term of three (3) years. In the event
of the death or resignation of any member, a successor shall be appointed to
serve for the unexpired term for which the member has been appointed.



(d) The loss of office by a commissioner due to excessive absence shall be
governed by City Charter section 7-14.

(Ord. No. 20-1996, § I, 7-9-96)

Sec. 2-504. Qualifications of commissioners.

(a) Commissioners shall be residents of the city at the time of their
appointment and throughout their tenure.

(b) Commissioners shall be representative of the citizens of Gloucester and
may include residents of each of the five wards in the city as well as members of
the business and public school communities.

(c) Commissioners shall swear to uphold the laws of the United States, the
Commonwealth of Massachusetts and the City of Gloucester.

(Ord. No. 20-1996, § I, 7-9-96)

Sec. 2-505. Election of chairperson; rules of procedure; quorum.

(a) The members of the commission shall elect annually a chairperson from
among its members, who shall not hold that office for more than three (3)
consecutive terms.

(b) Subject to the approval of the mayor, the commission shall adopt rules of
procedure for its administration, which are consistent with the laws of the
commonwealth and ordinances of the city.

(c) Three (3) members shall constitute a quorum for the purpose of
conducting business.

(Ord. No. 20-1996, § |, 7-9-96)

Sec. 2-506. Purposes of the commission.
The purposes of the commission shall be to:
(1) Organize and direct volunteer efforts to keep Gloucester beautiful;

(2) Keep the mayor and the appropriate city departments informed of
the maintenance and beautification needs of public property;

(3) Work with all city departments, including the department of public
works, the department of parks and recreation, the school department,
the conservation commission, and the waterways board, to keep
Gloucester beautiful.

(Ord. No. 20-1996, § |, 7-9-96)

Sec. 2-507. Powers and duties.
The powers and duties of the commission shall include the following:

(1) To support and assist all city departments in their efforts to
maintain a safe and clean environment;



(2) To submit reports to the mayor and the appropriate city
departments concerning the matters set forth in section 2-506 herein;

(3) To submit plans for resolving problems concerning the matters set
forth in section 2-506 herein to the mayor and the appropriate city
departments; and

(4) To render to the mayor, the city council and the appropriate city
departments a full written report of its activities and its recommendations,
not less than once a year.

(Ord. No. 20-1996, § I, 7-9-96)
DIVISION 10. COMMITTEE FOR THE ARTS

Sec. 2-508. Created.

This is hereby created and established a committee to be known as the
committee for the arts.

(Ord. No. 112-2000, § I, 11-28-00)

Sec. 2-509. Composition; appointment and terms of members.

The committee for the arts shall consist of a minimum of five (5) members and a
maximum of seven (7) members, one to be the mayor or his designee from time to time
acting in his stead and the other four (4) to be residents of the city appointed by the
mayor to serve staggered terms of four (4) years. The mayor in office shall continue his
membership on the committee for the term for which he is elected.

(Ord. No. 112-2000, § I, 11-28-00)

Sec. 2-510. Qualifications of members; city officers not eligible except as mayoral
designee from time to time.

(a) At least three (3) of the appointed members of the committee for the arts
shall have had experience in the arts by reason of vocation, avocation, or by
membership in a private or public entity devoted to the arts.

(b) None of the appointed members of the committee for the arts shall hold
any elected office.

(Ord. No. 112-2000, § I, 11-28-00)

Sec. 2-511. Chairman.

The chairman of the committee for the arts shall be elected by majority vote of
the membership.

(Ord. No. 112-2000, § I, 11-28-00)

Sec. 2-512. Assistance of city officials, board and employees.



The committee shall receive regular support and assistance from the community
development department. Such department may undertake planning, implementation
and review responsibilities on behalf of the committee. Further, the committee may
request the services and assistance of any of the officials, boards, and through the
mayor, employees of the city at all reasonable times when the committee determines
that it requires the assistance and advice of such officials and employees in the
performance of its duties.

(Ord. No. 112-2000, § I, 11-28-00)

Sec. 2-513. Duties.

It shall be the duty of the committee for the arts to promote the arts, visual,
written, performed and spoken, to foster within the community, a knowledge and
appreciation of artistic endeavors, commercial or otherwise, to seek out private or public
assistance by way of donations or grants and to do all appropriate acts that encourage
the continuation of artistic endeavors within the city; to establish premises and offices
and to spread the fame of local artists and educate the public.

(Ord. No. 112-2000, § I, 11-28-00)
Secs. 2-514--2-559. Reserved.

ARTICLE VI. FINANCE*

*Charter reference(s)--Provisions relating to council committee on budget and
finance, section 2-9; provisions relating to municipal financial procedures, section 6-1 et
seq.

Cross reference(s)--Ordinances promising or guaranteeing payment of money for the
city or authorizing the issuance of any bonds of the city or any evidence of the city's
indebtedness, or any contract or obligation assumed by the city saved from repeal, § 1-
7(2); appropriation ordinances saved from repeal, § 1-7(14); ordinances levying or
imposing taxes saved from repeal, § 1-7(15).

State law reference(s)--Municipal finance generally, M.G.L.A. c. 44, § 1 et seq.

DIVISION 1. GENERALLY

Sec. 2-560. Fiscal year.

The city's fiscal year shall begin on the first day of July in each year and end on
the thirtieth day of the following June in each year, including both days.

(Code 1970, § 2-1)
State law reference(s)--Fiscal year of cities, M.G.L.A. c. 44, § 56A.

Sec. 2-561. Payroll procedure.



All blanks for payrolls shall be made on single sheets of uniform length and
width, and to insure uniformity in all respects, the blanks shall be in such form as may be
approved by the city auditor. All payrolls shall be approved by the heads of departments
and transmitted unfolded by them to the city auditor. They shall be examined and
approved by the city auditor and the mayor and then transmitted to the city treasure with
a summary by divisions under the uniform system, which shall be a warrant for the
payment of the same. After payments have been made, the payrolls shall be returned to
the city auditor in such form as he may decide upon.

(Code 1970, § 2-29)

Cross reference(s)--City payrolls, M.G.L.A. c. 41, §§ 41, 42; approval of payrolls by
city auditor, M.G.L.A. c. 41, § 52.

Sec. 2-562. Wages for mechanics, chauffeurs and laborers employed by
contractors doing work for city.

Building trades mechanics, chauffeurs and laborers employed by contractors
doing work for the city shall be paid the current wages established for like work by the
Massachusetts Commissioner of Labor and Industries. In all contracts in excess of one
thousand dollars ($1,000.00), the contractor shall post, in a conspicuous place on the
premises where the work is being done, a legible copy of all of the then current wage
rates. Wilful refusal to abide by these conditions shall be considered sufficient cause to
remove the offender from the list of those eligible to work or bid on city contracts.

(Code 1970, § 2-14)

State law reference(s)--State commissioner of labor and industries to establish
minimum fair wage rates, M.G.L.A. c. 151, § 7.

Secs. 2-563--2-569. Reserved.
DIVISION 2. PURCHASING

Sec. 2-570. Department established.

A department for the purchase of materials and supplies for the city is hereby
established under the authority and in accordance with the provisions of M.G.L.A. c. 41,
§ 103 and M.G.L.A. c. 30B.

(Code 1970, § 2-241; Ord. No. 12-1991, 4-9-91)

Sec. 2-571. Appointment of purchasing agent and clerks; clerks subject to civil
service.

The mayor shall annually appoint a city purchasing agent and such assistants
and clerks as are required; such assistants and clerks to be subject to M.G.L.A. c¢. 31,
relating to civil service. The purchasing agent shall be the chief procurement officer as
defined in M.G.L.A. c. 30B, § 2.

(Code 1970, § 2-242; Ord. No. 12-1991, 4-9-91)



Sec. 2-572. Removal of purchasing agent.
The purchasing agent may be removed at any time by the mayor.
(Code 1970, § 2-243)

Sec. 2-573. Purchasing agent to make all purchases; exception.

The purchasing agent shall purchase all supplies, materials and equipment
required for the city and for every department thereof, as required by M.G.L.A. c. 30B.

(Code 1970, § 2-244; Ord. No. 12-1991, 4-9-91)

Sec. 2-574. When competition required.

All purchases and contracts for goods and services made by any office or
department, including schools shall comply with the requirements of M.G.L.A. c. 30B.

(Code 1970, § 2-245; Ord. No. 12-1991, 4-9-91)

State law reference(s)--Advertisements for bids on contract proposals, M.G.L.A. c. 40,
§ 4G.

Sec. 2-575. Records.

A record shall be kept by the purchasing agent of the prices paid for the supplies,
equipment and materials purchased and of all bids and from whom received on any
supplies, equipment or materials which the purchasing agent purchases for any
department of the city, and such record shall be open to the inspection of any citizen.

(Code 1970, § 2-246)

State law reference(s)--Similar provisions, M.G.L.A. c. 41, § 103.

Sec. 2-576. Services or materials supplied by one department to another.

For the purposes of permitting the various departments of the government of the
city to perform certain services or supply certain materials common to their respective
departments to other departments and for the purpose of arranging a method of inter-
department requisition, credit and debit, the purchasing department is hereby authorized
to act as the intermediary in the procuring of the services or materials when requested,
and in the execution of the system of inter-department requisition, credit and debit, in
accord with the following stipulations:

(1) The purchasing department shall not requisition service or
material from any department without having previously gained the
approval of the proper authority in the respective department or having
ascertained the cost of the service or material requested;

(2) When a department is supplying both service and material to
another department, the department acting as the supplier shall not be
expected to supply any materials not available or not common to the
department acting as the supplier;



(3) The charges for any material or service shall not be in excess of
cost price or prevailing hourly wage scale;

(4) No department shall be expected to perform a service for any
other department while or when the necessary personnel or equipment is
available in the department making the request;

(5) In its weekly work progress report, a department having had
service performed or material supplied shall, in each instance, show
proper credit to the performing or supplying department.

(Code 1970, § 2-247)
Secs. 2-577--2-584. Reserved.
DIVISION 3. CAPITAL IMPROVEMENTS

Sec. 2-585. Annual planning; capital improvements advisory board established.

A long range plan to serve as guidelines for capital improvements in the city shall
be prepared each year in writing by the mayor subject to approval by the city council.
Development of the plan shall take into account the recommendations made by a capital
improvements advisory board, which is hereby established.

(Code 1970, § 2-18)

Sec. 2-586. Capital improvements advisory board--Function, composition,
appointment, terms of office.

(a) The capital improvements advisory board shall consist of seven (7)
members appointed by the mayor from the community at large with due care for
providing an optimum mix of background and expertise, whose terms of three (3)
years shall be staggered. The mayor shall designate a chairman of the board,
who shall serve for a term of one (1) year and may be reappointed. All the
members of the board shall elect a vice chairman from the membership, again on
a yearly basis. No member of the city council shall serve as a member of the
board.

(b) The board shall be appraised of the preparation of the ten-year capital
improvements program developed by the community development department
on a continuing basis, shall review the final ten-year program and shall submit a
report on its review to the mayor.

(c) Minutes of each meeting of the capital improvements advisory shall be
forwarded forthwith to each member of the city council.

(Code 1970, § 2-21; Ord. of 8-6-85, § I; Ord. No. 6-1991, § I, 2-26-91)

Sec. 2-587. Capital improvement plan.

(a) The capital improvement plan shall be concerned with physical facilities,
such as land, buildings or other structures, or pieces of equipment, which require
a relatively large investment and have a relatively long useful life.



(b) The capital improvement plan shall specify a detailed program of capital
expenditures over a period of ten (10) fiscal years from the date on which it
becomes effective and shall specify the methods of financing the proposed
capital improvements.

(c) Guidelines for the planning process, specifying minimum cost and useful
life of capital improvements to be considered in the capital improvement plan, the
maximum proportion of total budget to be devoted to capital improvements, and
any restrictions on methods of financing, shall be established on
recommendation of the mayor and approval by the city council.

(d) The capital improvement plan shall be submitted by the mayor to the city
council no later than ninety (90) days before the first day of the fiscal year in
which it is to take effect. The plan shall be updated annually during the time it is
in effect.

(Code 1970, §§ 2-19, 2-20; Ord. No. 6-1991, § I, 2-26-91)

Sec. 2-588. Scope of division.

Nothing in this division shall be construed as preempting or diminishing the
statutory prerogatives of the city council or the mayor.

(Code 1970, § 2-22)
Secs. 2-589--2-594. Reserved.
DIVISION 4. TRUST FUNDS

Sec. 2-595. Custodian.

The city treasurer shall be the custodian of all trust funds given or bequeathed for
the benefit of the city or the inhabitants thereof and securities of such funds. He shall
invest and reinvest them and expend therefrom moneys as directed by the board. The
treasurer shall furnish a bond satisfactory to the board for the faithful performance of his
duties.

(Code 1970, § 2-259)

State law reference(s)--Similar provisions, M.G.L.A. c. 41, § 46.

Sec. 2-596. Board of commissioners of trust funds--Creation; membership;
purpose; officers.

(a) There is hereby created and established the board of commissioners of
trust funds consisting of three (3) persons who are residents of the city at the
time of their appointment. The board shall have the management of all trust
funds given or bequeathed for the benefit of the city or the inhabitants thereof,
unless the donor, in making the gift or bequest, shall otherwise provide.

(b) The members of the board of commissioners of trust funds shall be
appointed by the mayor and confirmed by the city council. All members of the



board shall be appointed for a three (3) year term. Vacancies shall be filled by
the mayor with the approval of the city council.

(c) The board of commissioners of trust funds shall choose one of its
members to be chairman and one member to be clerk.

(Code 1970, §§ 2-270--2-273)

State law reference(s)--Similar provisions, M.G.L.A. c. 41, § 45.

Sec. 2-597. Same--Powers and duties; reports.

(a) The board of commissioners of trust funds shall, so far as consistent with
the terms of the trusts, manage and control the same, and distribute the income
in accordance with the terms of the respective trusts.

(b) The board of commissioners of trust funds shall keep a record of its
holdings and, at the close of each fiscal year, shall make a report to the mayor
showing the total amount of the funds, and its investments, receipts and
disbursements on account of the same, setting forth in detail the sources of the
receipts and the purposes of the expenditures.

(Code 1970, §§ 2-273, 2-274)

State law reference(s)--Similar provisions, M.G.L.A. c. 41, § 47.

Sec. 2-598. Huntress Fund--Designation.

The fund of thirty-three thousand, five hundred five dollars and nine cents
($33,505.09) given to the city by the late Joseph F. Huntress of Boston, together with the
accumulated interest thereon, shall be called the "Huntress Fund."

(Code 1970, § 2-280)

Sec. 2-599. Same--Investments and expenditures.

The board of trustees of the Huntress Fund shall keep the fund, as well as any
and all additions made thereto, safely invested. The board is hereby authorized to
expend from the same such sums as are necessary for the proper care and
management of the fund; provided, however, that no part or portion of the principal shall
be expended without first having obtained the consent of the city council thereto.

(Code 1970, § 2-285)

Sec. 2-600. Same--Records and reports of trustees.

The board of trustees of the Huntress Fund shall keep a record of all of its
activities and annually, at the close of each fiscal year, make a report thereof in full to
the city council regarding the standing of the fund.

(Code 1970, § 2-286)

Secs. 2-601--2-649. Reserved.



ARTICLE VII. CIVIL DEFENSE*

*Editor's note--Sections 1--11 of a nonamendatory ordinance adopted Jan. 19, 1988,
has been included herein at the discretion of the editor as Art. VII, §§ 2-650--2-660.

Sec. 2-650. Short title.

This article shall be known and may be cited and referred to as the "Civil Defense
Ordinance of the City of Gloucester."

(Ord. of 1-19-88, § 1)

Sec. 2-651. Intent and purpose.

(a) It is the intent and purpose of this article to establish an office that will
insure the complete and efficient utilization of all the city's facilities and combat
disasters resulting from attack or other emergency situations.

(b) The Gloucester Office of Civil Defense will be the coordinating agency for
all activity in connection with civil defense; it will be the instrument through which
the mayor may exercise the authority and discharge the responsibilities vested in
him in the Appendix to Chapter 33 of the General Laws of Massachusetts, as
amended, and this article.

(Ord. of 1-19-88, § 2)

Sec. 2-652. Definitions.
The following definitions shall apply in the interpretation of this article:

Civil defense shall mean the preparation for and the carrying out of all
emergency functions, other than functions for which military forces other than the
national guard are primarily responsible, for the purpose of minimizing and repairing
injury and damage resulting from disasters caused by attack, sabotage or other hostile
action; or by riot or other civil disturbance; or by fire, flood, earthquake or other natural
causes. Said functions shall include specifically, but without limiting the generality of the
foregoing, firefighting and police services other than the actual control or suppression of
riot or other civil disturbance, medical and health services, rescue, engineering and air
raid warning services, evacuation of persons from stricken areas, emergency welfare
services, communications, radiological, chemical and other special weapons of defense,
emergency transportation, existing or property assigned functions of plant protection,
temporary restoration of public utility services and other functions.

Civil defense forces shall mean the employees, equipment and facilities and all
city departments, boards, institutions and commissions; and, in addition, it shall include
all volunteer personnel, equipment and facilities contributed by, or obtained from,
volunteer persons or agencies.

Civil defense volunteer shall mean any person duly registered, identified and
appointed by the director of the office of civil defense and assigned to participate in the
civil defense activity.



Director shall mean the director of the Gloucester Office of Civil Defense,
appointed as prescribed in this article.

Mayor shall mean the mayor or the acting mayor as provided in section 3-10(a)
of the City Charter, except that the acting mayor shall assume such office immediately
upon the mayor's becoming unable to perform the duties of the office.

Regulations shall include plans, programs and other emergency procedures.

Volunteer shall mean contributing a service, equipment or facilities to the civil
defense organization without remuneration.

(Ord. of 1-19-88, § 3)

Sec. 2-653. Organization and appointments.

(a)

The mayor is authorized and directed to establish an organization for civil

defense in accordance with the state civil defense plan and program. Said
organization is to be known as the Gloucester Office of Civil Defense.

(b)

The organization shall be constituted as follows:

(1) There shall be a director who shall be appointed by the mayor and
who shall have direct responsibility for the organization, administration
and operation of the Gloucester Office of Civil Defense, subject to the
direction and control of the mayor.

(2) Every agency and all members of every department and division
of the government of the city may be employed as part of the civil defense
organization.

(3) Whenever the federal government or any agency or officer
thereof, or any person, firm or corporation, shall offer to the city services,
equipment, supplies, materials or funds, by way of gift, grant or loan for
purposes of civil defense, the city, acting through its city council, may
accept such offer, and upon acceptance, the city council may authorize
any officer of the city to receive such services, equipment, supplies,
materials or funds on behalf of the city, and subject to the terms of the
offer and the rules and regulations, if any, of the agency making the
officer.

(Ord. of 1-19-88, § 4)

Sec. 2-654. Emergency powers and duties.

(@)

The mayor.

(1) The mayor may exercise the emergency power and authority
necessary to fulfill his general powers and duties as defined in Article 3 of
the City Charter. The city council may convene to perform its legislative
and administrative powers as the situation demands, and shall receive
reports relative to civil defense activities. Nothing in that article shall be
construed as abridging or curtailing the powers or restrictions of the city
council as defined in Article 2 of the City Charter.



(2) During any period when disaster threatens or when the city has
been struck by disaster, within the definition or this article, the mayor may
promulgate such regulations as he deems necessary to protect life and
property and preserve critical resources. Such regulations may include,
but shall not be limited to, the following:

a. Regulations prohibiting or restricting the movement of
vehicles in order to facilitate the work of civil defense forces, or to
facilitate the mass movement of persons from critical areas within
or without the city.

b. Regulations pertaining to the movement of persons from
areas deemed to be hazardous or vulnerable to disaster.

C. Such other regulations necessary to preserve public
peace, health and safety.

d. Regulations promulgated in accordance with the authority
above will be given widespread circulation by proclamations
published and uttered by newspaper and radio. These regulations
will have the force of ordinance when duly filed with the city clerk.

(3) The mayor may obtain vital supplies, equipment and other
properties found lacking and needed for the protection of health, life and
property of the people, and bind the city for fair value thereof.

(4) The mayor may require emergency services of any city officer or
employee. If regular city forces are determined inadequate, the mayor
may require the services of such other personnel as he is able to obtain,
including citizen volunteers. All duly authorized persons rendering
emergency services shall be entitled to such privileges and immunities as
are provided by state law, the City Charter and ordinances for regular city
employees and other registered and identified civil defense and disaster
workers.

(5) The mayor shall cause to be prepared the basic plan herein
referenced, shall exercise his ordinary powers as mayor, all of the special
powers conferred upon him by the City Charter and the Ordinance Code
of the City of Gloucester, and all powers conferred upon him by any state
statute, or other lawful authority.

Director of the office of civil defense.

(1) The director, under the supervision of the mayor, shall be
responsible for the planning, coordination and operation of the civil
defense activity in the city. He shall maintain liaison with the state and
federal authorities and the authorities of other nearby political
subdivisions as to insure the most effective operation of the civil defense
plan. The director's duties shall include, but shall not be limited to, the
following:

a. Developing or causing to be developed, in collaboration
with other public and private agencies, mutual aid arrangements
for reciprocal civil defense aid and assistance in case of disaster
too great to be dealt with unassisted.



b. Coordinating the recruitment of volunteer personnel and
agencies to augment the personnel and facilities of the city for civil
defense purposes.

C. Developing and coordinating plans for the immediate use
of all of the facilities, equipment, manpower and other resources
of the city for the purpose of minimizing or preventing damage to
persons and property; and protecting and restoring to usefulness
governmental services and public utilities necessary for the public
health, safety and welfare.

d. Negotiating and concluding agreements with owners or
persons in control of buildings or other property for the use of such
buildings or other property for the civil defense purposes and
designating suitable buildings as public shelters which comply with
standards for shelters promulgated by the state director of civil
defense.

e. Educating the civilian population, through public
informational programs, as to actions necessary and required for
the protection of their persons and property in case of enemy
attack, or disaster, as defined herein, either impending or present.

f. Conducting public practice alerts to insure the efficient
operation of the civil defense forces and to familiarize residents
with civil defense regulations, procedures and operations.

g. Coordinating the activity of all other public and private
agencies engaged in any civil defense activity.

h. Assuming such authority and conducting such activity as
the mayor may direct to promote and execute the civil defense
plan.

(Ord. of 1-19-88, § 5)

Sec. 2-655. Civil defense and disaster basic plan.

(a) A comprehensive civil defense and disaster basic plan shall be adopted
and maintained by resolution of the council upon the recommendations of the
mayor. In the preparation of this plan as it pertains to city organization, it is the
intent that the services, equipment, facilities and personnel of all existing
departments and agencies shall be utilized to the fullest extent. When approved,
it shall be the duty of all municipal departments and agencies to perform the
functions assigned by the plan and to maintain their portion of the plan in a
current state of readiness at all times. The basic plan shall be considered
supplementary to this article and have the effect of law whenever a disaster, as
defined in this article, has been proclaimed.

(b) The mayor shall prescribe in the basic plan those positions within the
disaster organization, in addition to his own, for which lines of succession are
necessary. In each instance, the responsible person will designate and keep on
file with the mayor a current list of three (3) persons as successors to this



position. The list will be in order of succession and will as nearly as possible
designate persons best capable of carrying out all assigned duties and functions.

(c) Each service chief and department head assigned responsibility in the
basic plan shall be responsible for carrying out all duties and functions assigned
therein. Duties will include the organization and training of assigned city
employees and volunteers. Each chief shall formulate the operational plan for his
service which, when approved, shall be an annex to and a part of the basic plan.

(d) Amendments to the basic plan shall be submitted to the mayor. If
approved, the mayor will submit the amendments to the city council with his
recommendations for their approval. Such amendments shall take effect thirty
(30) days from the date of approval unless action is taken by the council
disapproving the mayor's submission. In the event an amendment is pending at
the time that a disaster is proclaimed under provisions of this article, the
amendment will be considered approved immediately and will remain effective
unless specifically revoked by the council.

(e) When a required competency or skill for a disaster function is not
available within the city government, the mayor is authorized to seek assistance
from persons outside of government. The assignment of duties, when of a
supervisory nature, shall also grant authority for the persons so assigned to carry
out such duties in reasonable anticipation, during, and after the occurrence of a
disaster. Such services from persons outside of government may be accepted by
the city on a volunteer basis. Such citizens shall be enrolled as civil defense
volunteers in cooperation with the heads of city departments affected.

) Some of the duties ascribed to the mayor in this section will ordinarily be
handled as a matter of routine by the director, but the responsibility and authority
stem from and remain with the mayor.

(Ord. of 1-19-88, § 6)

Sec. 2-656. No municipal or private liability.

(a) This article is an exercise by the city of its governmental functions for the
protection of the public peace, health and safety, and neither the city nor agents
and representatives of said city, or any individual, receiver, firm, partnership,
corporation, association or trustee, or any of the agents thereof in good faith and
in the absence of gross negligence, complying with or attempting to comply with
any order, rule or regulation promulgated pursuant to the provisions of this
article, shall be liable for any damage sustained by persons or property as the
result of said activity. The provisions of this section shall not affect the right of
any person to benefits to which he would otherwise be entitled under the State
Civil Defense Act, Workmen's Compensation Act, pension and other similar law.

(b) Any person owning or controlling real estate or other premises who
voluntarily and without compensation grants the city the right to inspect,
designate and use the whole or any part or parts of such real estate or premises
for the purpose of sheltering persons during an actual, impending or practice
enemy attack shall not be civilly liable for the death of, or injury to, any persons
on or about such real estate or premises under such license, privilege or other
permission, or for loss of, or damage to, the property of such person.



(Ord. of 1-19-88, § 7)

Sec. 2-657. Violation of regulations.

It shall be unlawful for any person to violate any of the provisions of this article or
of the regulations or plans issued pursuant to the authority contained herein, or to wilfully
obstruct, hinder or delay any member of the civil defense organization as herein defined
in the enforcement of the provisions of this article or any regulation or plan issued
thereunder.

(Ord. of 1-19-88, § 8)

Sec. 2-658. Penalty.

Any person, firm or corporation violating any provision of this article, or any rule
or regulation promulgated thereunder, upon conviction thereof, shall be punished by a
fine of not more than three hundred dollars ($300.00) and costs of prosecution or
imprisonment in the Essex County Jail for a period of not more than ninety (90) days, or
both such fine and imprisonment, in the discretion of the court.

(Ord. of 1-19-88, § 9)

Sec. 2-659. Severability.

Should any provision of this article be declared invalid for any reason, such
declaration shall not affect the validity of other provisions, or of this article, as a whole, it
being the legislative intent that the provisions of this article shall be severable and
remain valid notwithstanding such declaration.

(Ord. of 1-19-88, § 10)

Sec. 2-660. Conflicting ordinances, orders, rules and regulations suspended.

At all times when the orders, rules and regulations made and promulgated
pursuant to this article shall be in effect, they shall supersede all existing ordinances,
orders, rules and regulations insofar as the latter may be inconsistent therewith.

(Ord. of 1-19-88, § 11)
Secs. 2-661--2-700. Reserved.

ARTICLE VIil. RESIDENTS PUBLIC CONSTRUCTION
EMPLOYMENT*

*Editor's note--Ord. No. 19-1991, § |, adopted May 28, 1991, added Article VII to
Chapter 2. Inasmuch as Chapter 2 contains an article so designated, the editor has
redesignated said new article as Article VIl as herein set out.

Sec. 2-701. Purpose.



There is a need to ensure that Gloucester residents receive the maximum
benefits from the implementation of public improvement projects undertaken by the city
to improve and enhance the quality of its infrastructure, buildings, and other facilities.
The city expends federal, state and municipal funds for public improvement projects, and
Gloucester residents should receive a direct benefit from such expenditures in the form
of construction employment necessary to implement such projects.

Therefore, it is appropriate for the city to make certain that each public
construction project ensures that a substantial percentage of construction employees
include Gloucester and Gloucester area residents.

(Ord. No. 19-1991, § 1, 5-28-91)
Sec. 2-701. Purpose - Repealed (Ord. 04-14 08/10/04)

Sec. 2-702. Definitions.

Gloucester resident. Any person for whom the principal place of residence is
within the City of Gloucester.

(Ord. No. 19-1991, § |, 5-28-91)
Sec. 2-702. Definitions - Repealed (Ord. 04-14 08/10/04)

Sec. 2-703. Policy.

On any public construction project, public works project, or public improvement
project funded in whole or in part by municipal, state or federal funds, or funds which the
city administers or is a contract signatory to, the contractor and/or subcontractor
selected to undertake the construction work shall comply with the following
requirements:

(1) A minimum of thirty (30) percent of the total job, excludes public
safety;

(2) All developers, contractors, and subcontractors bidding in excess
of one hundred thousand dollars ($100,000.00) on such projects shall
agree that any apprentices hired shall be apprentices indentured to a
bona fide apprenticeship program, approved by the Commonwealth of
Massachusetts.

(Ord. No. 19-1991, § 1, 5-28-91; Ord. No. 6-1994, § |, 4-12-94)

Sec. 2-704. Compliance.

The city purchasing department shall be responsible for enforcing and monitoring
compliance with provisions of this article.

All requests for proposal and contract documents issued by the city shall include
a copy of this article.

When a construction contract is executed, the city department responsible for
such contract (if not the purchasing department) shall notify the mayor's department in
writing that such contract has been executed.



At least one (1) week prior to the start of construction, the contractor executing
the contract shall submit to the Gloucester purchasing department the following
requested information:

(1) Scope of construction;

(2) Construction time schedule;

(3) Projected number of employees and manhours; and
(4) Types of trades to be hired.

Upon initiation of construction, all contractors shall submit weekly workforce
reports listing the following:

(1) Names of employees;

(2) Residential address of each employee;
(3) Trade of each employee;

(4) Job category of each employee; and
(5) Hourly wage of each employee.

The purchasing department shall review all information submitted, and shall
make certain that such requirements as defined in section 2-703 are complied with. If
such requirements are not complied with, the enforcement procedures of section 2-705
shall be implemented.

(Ord. No. 19-1991, § I, 5-28-91)

Sec. 2-705. Administrative enforcement.

In the event of violation of this article, upon three (3) days written notice to the
violator, the city, through its purchasing department, may take one (1) or more of the
following actions:

(1) Assessment of a fine of three hundred dollars ($300.00) per day of
violation, or the maximum amount allowed by law, whichever is less,
against the contractor who violates this article, to be paid within thirty (30)
days of such assessment;

(2) Suspension of contract payments until violations have been
eliminated; and

(3) Termination of the contract.
(Ord. No. 19-1991, § |, 5-28-91)

Sec. 2-706. Compliance waiver.

In the event of high local construction employment levels of qualified Gloucester
residents, and a documented inability of contractors and subcontractors to hire local
workers because of such high local construction employment levels, compliance with the
provisions of this article may be waived or reduced on a case-by-case basis, through a
determination made by the Gloucester Area Residents Construction Employment
Monitoring Committee, as defined in section 2-707, that high local employment levels



prohibit contractors and subcontractors from hiring Gloucester residents as required.
Such documentation shall consist of research conducted by each contractor and
subcontractor which shows a high level of effort in hiring Gloucester residents. Such
efforts shall include local advertising to seek Gloucester residents, and solicitation of
local companies or subcontractors for subcontracting purposes.

(Ord. No. 19-1991, § I, 5-28-91)

Sec. 2-707. Gloucester residents construction employment monitoring committee.

This article, its enforcement and compliance with its requirements shall be
monitored by the Gloucester Residents Construction Employment Monitoring
Committee.

Such committee shall be comprised of six (6) individuals, including the following:
(1) A designee of the city council president;
(2) A resident/taxpayer designee of the mayor;

(3) A North Shore Building and Trades Union designee of the Cape
Ann Chamber of Commerce;

(4) A designee of the Gloucester Redevelopment Authority;
(5) A designee of the North Shore Building Trades Council;
(6) Designee of the local union business agent (Local 1263 Laborers).

Such committee shall meet on a biweekly basis, or as needed, and shall review
and monitor all information and documentation provided by contractors to establish
compliance with said article. If, through such monitoring, it is determined that one (1) or
more developers, contractors or subcontractors are not complying with said article, the
committee shall immediately request the purchasing department to initiate enforcement
procedures, as provided in section 2-705 of said article. The sole exception to the
implementation of such enforcement procedures is the determination and approval by
the committee, as defined in section 2-706, that compliance cannot be obtained because
of high local construction employment levels of Gloucester and Gloucester area
residents, and that therefore a waiver from compliance should be allowed.

(Ord. No. 19-1991, § I, 5-28-91)

Sec. 2-708. Legality.

In the event that any section of this article is deemed illegal, unenforceable, or
unconstitutional, then the remaining sections shall remain in full force and effect.

(Ord. No. 19-1991, § 1, 5-28-91; Ord. No. 6-1994, § |, 4-12-94)

Secs. 2-709--2-750. Reserved.

ARTICLE IX. ARCHIVES AND RECORDS* (Ord. 03-28 Deleted Sec. 2-751 through
Sec. 2-759 and replaced entirely, 7/8/2003)



(*Editor's note--Ord. No. 15-1994, adopted Aug. 23, 1994, enacted provisions which have
been included herein at the discretion of the editor as Art. IX, §§ 2-751--2-759.

Sec. 2-751. Archives and records advisory commission established; composition;
appointments.

((@) There shall be in the City of Gloucester an archives and records advisory commission
hereinafter called the commission.

(b) The commission shall consist of the city clerk who shall serve as its chairman, the general
counsel, the city treasurer or their respective designees and three (3) persons to be appointed by
the mayor and confirmed by the city council. The appointed members of the commission shall
serve for a term expiring on the first Monday of the January following the next biennial municipal
election at which a mayor is elected. In making such appointments, the mayor shall give a
preference to those persons associated with or representative of public or private institutions
concerned with the care, custody or use of archival materials.

(c) All members of the commission shall serve without compensation. The members
appointed by the mayor shall be deemed special municipal employees under the Code of
Ordinances, Section 2-44, for the purposes of M.G.L.A. c. 268A. (Ord. No. 15-1994, § 1, 8-23-94)
Ord. 01-45 Deleted 11/13/2001)

((@) In order to promote adequate assurance of the long-term security, preservation and

accessibility of records held in the Archives of the City of Gloucester, and of all other city

records, there shall be in the City of Gloucester an archives and records advisory
commission hereinafter called the commission.

(b) The commission shall consist of seven (7) persons appointed by the mayor and
confirmed by the city council. The appointed members of the commission shall serve for
a term expiring on the first Monday of January following the next biennial municipal
election at which a mayor is elected. In making such appointments the mayor shall give
preference to personas with broad management experience, familiarity with care, custody
and the use of archival materials.

(c) The chairperson and vice-chairperson shall be elected by the members.
The city clerk shall serve as a non-voting consultant, and shall designate a
member of his staff as recorder. Department representatives may be called
as consultants when needed.

(d) All members of the commission shall serve without compensation. The
members appointed by the mayor shall be deemed special municipal employees
under the Code of Ordinances, Section 2-44 for the purposes of M.G.L. c268A.
(Ord. 01-45 11/13/2001) Ord. 03-28 Deleted 7/8/2003)

Cross reference(s)--Boards, commissions, councils and committees, § 2-400 et seq.

Sec. 2-752. Archivist; duties; appointment.

((@) There shall be within the office of the city clerk, the archives and records clerk hereinafter
called the archivist. Said archivist shall establish and maintain a program for the administration and
preservation of the records of the City of Gloucester under the provisions of M.G.L.A. c. 66. Such
program shall be subject to the approval of the commission.

(b) The archivist shall be appointed by the city clerk, confirmed by the city council. The
archivist shall perform the duties required by law, and with the assistance of the city clerk,



departmental custodians, and the commission, shall execute the responsibilities of chief records
officer of the inactive records of the city.

(c) The city clerk may employ professional and technical assistants to the archivist as may be
required in the performance of the duties of that office, subject to the qualifications set by the
commission, and subject to budgetary approval of the city council. (Ord. No. 15-1994, § 2, 8-23-94)
Ord. 01-45 Deleted 11/13/2001)

((a) There shall be within the office of the city clerk, the archives and record
clerk hereinafter called the archivist. Said archivist shall establish and maintain a
program for the administration and preservation of the records of the City of
Gloucester under the provisions of M.G.L. ¢ 66. Such program shall be
developed in consultation with the commission to the approval of the city clerk.

(b)  The archivist shall be appointed by the city clerk. The archivist shall be
the liaison between the commission, city departments, other boards and
shall peform the duties set forth in M.G.L. c66, section 1-13.

(c)  The city clerk may employ professional and technical assistants to the
archivist as may be required in the performance of the duties of that office,
subject to the qualifications set by the commission, and subject to the budgetary
approval of the city council. (Ord. 01-45 11/13/2001)Ord 03-28 Deleted 7/8/2003)

Sec. 2-753. Archives committee.

(An archives committee consisting of volunteers appointed by the mayor and confirmed
by the city council upon recommendation of the commission, shall assist the archivist in the
performance of such tasks as are mutually agreeable to the committee and the archivist. Ord. 03-
28 Deleted 7/8/2003)

(Ord. No. 15-1994, § 3, 8-23-94)
Sec. 2-754. Administration of city archives.

((@) Within the limits of policy promulgated by the Commonwealth Supervisor of
Public Records, the commission shall approve, disapprove or modify all plans and schedules
prepared by the archivist relative to the retention, disposition and preservation of records.

(b) (The commission shall advise in the administration of city archives Ord. 01-
45 Deleted 11/13/2001) The commission shall advise departments in the administration and
safekeeping of records and archival materials (Ord. 01-45 11/13/2001), and render annually to
the mayor and city council a report regarding the development and status of municipal archives
and records management

(c) The commission shall encourage departmental cooperation with municipal
records regulations as provided for by this statute and shall be the final arbiter regarding any
matters that may arise between departments and the archivist. 03-28 7/8/2003)

(Ord. No. 15-1994, § 4, 8-23-94)

Sec. 2-755. Procedures and standards for records and archives management.

The archivist shall develop procedures, standards and techniques and promulgate
policies in relation to records and archives management; prepare inventories, indexes, guides,
and other resource aids to facilitate the use of the public records of the city; establish procedures

commissior



for identifying the authoritative record copy of documents reflecting all amendments made during
the approval process and identifying the office responsible for retaining the record copy; identify
the records most vital to the operation of the city, which record shall be preserved in protected
storage in order to survive disaster; create and implement retention and disposition schedules in
compliance with regulations issued under M.G.L.A. c. 66, § 1; establish procedures for the lawful
transfer and disposition of all noncurrent records, including those of semi-active status which
must be retained for varying periods of time, but which are not needed frequently for the
transaction of current business, and provide one or more records centers for accepting, storing,
retrieving, servicing and protecting such records; appraise and preserve all inactive municipal
records for their historical, administrative, legal fiscal, cultural or other important value; receive,
arrange and describe all inactive records which come into the archivist's possession; establish
and operate an archives repository in order to store, secure, process and conserve said records
and to make them available for governmental reference and public use, and receive inactive
archival records, being those records which have an enduring historical or administrative value
from departments, agencies, offices, commissions, boards and public corporations, whether
extant or defunct, as well as the records of all officials and agents of the City of Gloucester when
those records are no longer necessary for conducting current business. Ord. 03-28 Deleted
7/8/2003)

(Ord. No. 15-1994, § 5, 8-23-94)

Sec. 2-756. Custody of public records; designation as archival records; disposition.

((@) All public records, as defined in M.G.L.A. c. 4, § 7, and c. 66, § 3, shall
be the property of the city and unless otherwise provided for by law, shall be kept in the custody
of the sole officer in charge of a department or office. (All records shall be delivered by outgoing
officials and employees to their successors Ord. 01-45 Deleted 11/13/2001). Outgoing officials
and employees shall certify to the city clerk that all records have been delivered to their
successors. (Ord. 01-45 11/13/2001)

(b) Inactive records in the custody of departments may be designated as
archival records by the archivist subject to the written rules and policies approved by the city clerk
and the commission. Such records shall, after identification and appraisal by the archivist to
determine their value, be transferred to the city's archival repository where they shall be
processed, conserved and made available for reference. Ord. 03-28 Deleted 7/8/2003)

(Ord. No. 15-1994, § 6, 8-23-94)

Sec. 2-757. Presentation of records by departments, boards, agencies, etc.

(The officer in charge of any city department, agency, board, office, commission or public
corporation shall make and preserve public records containing proper documentation of its
organization, functions, policies, and procedures; establish and maintain effective controls over
the creation, maintenance and use of records and guard against the loss or the unauthorized or
unlawful removal of city records; apply the provision of approved records retention schedules to
execute the orderly disposition of records including transfer to the city's records center or
archives repository or noncurrent or inactive records; appoint a clerk as provided in M.G.L.A. c.
66. § 6, who shall act as a liaison between the agency and the archivist on all matters relating to
the department's records and record-keeping practices. Ord. 03-28 Deleted 7/8/2003)

(Ord. No. 15-1994, § 7, 8-23-94)

Sec. 2-758. Destruction or disposal of records.



((@) The record copy of any record shall only be destroyed under full compliance of all
state laws, and only by those authorized to do so under pertinent state laws and city
ordinances. In some cases, this will required written approval from the state and, for the
purpose of this ordinance, will, after review by the archivist, be submitted to the general
counsel and city clerk for local approval. The archivist will then assist the department
head in obtaining the state approvals. A list of the various types of records with required
levels of approval shall be compiled by the commission in conjunction with the archivist.
This list will be updated form time to time and will not be exhaustive, but used as a
guideline.

(b) The city clerk and general counsel shall base their determinations on the
potential administrative, fiscal, legal, research or historical values of the record and the
applicable laws of the Commonwealth, ordinances of the city, and record retention
schedules promulgated by said division.

(c) Requests to dispose of records shall be accompanied by a description of the
records by series, inclusive dates, quantities and with reference to approved state and
city retention schedules and shall include notification of time, place and method of
disposal.

(d) Upon disposal of the records, the department, agency, office, commission, board
of public corporation which requested the disposal shall submit to the archivist a
certificate of disposal listing the records and certifying to their disposal. Said division shall
insure the proper destruction of all disposable records, in accordance with the preceding
provisions, within ninety (90) days of the date of eligibility.

(e) Records designated as archival shall be retained for historical or research
purposes and shall be transferred to the municipal archives for permanent custody. Ord.
03-28 Deleted 7/8/2003)

(Ord. No. 15-1994, § 8, 8-23-94)

Sec. 2-759. Return or recovery of public records.

(a) The archivist shall seek the return of public records of the city which have been
alienated from its possession or provide for the reproduction of alienated records, or
provide information concerning the location of these records, if they have been
maintained in a safe and usable manner and are available for public use.

(b) Upon request of the city clerk and the commission, the general counsel may take
action to recover any municipal records, artifacts or documents deemed to have historical
significance which were previously sold, transferred, loaned or otherwise removed from
the city without proper authorization. Ord. 03-28 Deleted 7/8/2003)

(Ord. No. 15-1994, § 9, 8-23-94)

ARTICLE IX. ARCHIVES AND RECORDS MANAGEMENT* (Ord. 03-28, 7/8/2003
replaces prior Sec. 2-751 through Sec. 2-759

*Editor's note -- Ord. No. 15-1994, adopted Aug. 23, 1994: revised 11/13/2001;
completely revised 6/2003; adopted 7/8/2003




Cross reference(s) -- Boards, commissions, councils and committees, § 2-400 et

Seq.

Sec. 2-751. Ownership and management of public records.

All public records, as defined in M.G.L.A. c. 4, § 7, and c. 66, § 3, shall be the property of

the City and under the management control of the City Clerk.

Sec. 2-752. City Clerk; management control.

The City Clerk shall oversee the execution of policies and orders of the Supervisor of

Public Records, and provisions of M.G.L.A. C.66. To that end, the City Clerk shall

develop a program comprising procedures, standards and techniques for ensuring

adequate custody, preservation and accountability of records and for archives

management, as follows:

a)

b)

c)

d)

e)

f)

s))

advise departments in the administration and safekeeping of records and
archival materials;

appraise all inactive municipal records for their historical, administrative,
legal, fiscal, cultural or other important value;

establish procedures for the lawful transfer and disposition of all
noncurrent records, including those of semi-active status which must be
retained for varying periods of time, but which are not needed frequently for
the transaction of current business;

plan and provide one or more records centers for accepting, storing,
retrieving, servicing and protecting such records;

implement retention and disposition schedules (see Sec.2-756, 757);

receive from City agencies for permanent archival storage records
scheduled for permanent retention and those records which have an enduring
historical value, when those records are no longer necessary for conducting
current business;

plan, establish and operate an archives repository in order to store,
secure, process and conserve said records and to make them available for
governmental reference and public use;

in consultation with agencies having custody, identify the records most
vital to the operation of the City, which records shall be preserved in
protected storage in order to survive disaster;

prepare plans and schedules relative to the retention, disposition and
preservation of records, and insure the compliance with Commonwealth
requlations governing them:;




j) prepare inventories, indexes, guides and other resource aids to facilitate
the use of the public records of the City;

k) establish procedures for identifying the authoritative copy of record of
documents, reflecting all amendments made during the approval process and
identifying the office responsible for retaining the copy of record.

In order to carry out the above duties and procedures, the City Clerk may request advice
from the Records Management Advisory Board and/or the Archives Committee.

Sec. 2-753. Archivist; appointment; duties.

a) There shall be within the office of the City Clerk, an archives and records
clerk, appointed by the City Clerk, and hereinafter called the Archivist. Said
Archivist shall oversee the City Clerk’s program (see Sec. 2-752) for the
administration and preservation of the records of the City of Gloucester under
the provisions of M.G.L.A. c. 66.

b) " The Archivist shall be the liaison between the City Clerk and the various
agencies of the City regarding the safekeeping and administration of City
records.

c) "~ The City Clerk may employ, within budget constraints, temporary
professional and technical assistance to the Archivist as may be required in
the performance of the duties of that office.

Sec. 2-754. Archives Committee: appointment; duties.

a) Members of the Archives Committee shall be appointed by the Mayor for
three-year terms (or the unexpired portion thereof) expiring on February 15,
such appointments to be confirmed by the City Council.

b) The Committee shall assist the City Clerk and the departments in the
performance of such tasks as are mutually agreeable to the Committee, the
City Clerk and the departments as applicable. The Committee shall have no
independent authority.

c) ~ One member of the Committee may be appointed to serve also on the
Records Management Advisory Board.

d) Al members of the Committee shall serve without compensation. They
shall be deemed special municipal employees under the Code of Ordinances,
Section 2-44 for the purposes of M.G.L.A. c. 268a.

Sec. 2-755. Records Management Advisory Board established; appointments;
duties.




a)

f)

In order to promote adequate assurance of the long-term storage,
security, preservation and accessibility of all records held by the City of
Gloucester, there shall be in the City of Gloucester a Records Management
Advisory Board hereinafter called the Board.

The Board shall consist of seven (7) persons, one of whom may be a
member of the Archives Committee, appointed by the Mayor and confirmed
by the City Council. Members shall be appointed for three-year terms (or the
unexpired portion thereof) expiring on February 15. In making such
appointments the Mavyor shall give preference to persons with broad
management experience and familiarity with the care and custody of records
and with the use of archival materials.

The chairperson, vice-chairperson and recorder shall be elected by the
members of the Board. The City Clerk shall serve as a non-voting consultant.
Department representatives may be invited as consultants when needed.
Minutes of meetings of the Board shall be submitted to the office of the City
Clerk on a reqular basis.

All members of the Board shall serve without compensation. They shall
be deemed special municipal employees under the Code of Ordinances,
Section 2-44 for the purposes of M.G.L.A. c. 268a.

The Board shall continually review and assess the records storage and
preservation systems of the City and advise the Administration, the City
Council and the City Clerk about records management issues. The Board
shall render annually to the Mayor and City Council a report regarding the
development and status of municipal archives and records management and
the adequacy of planning therefor.

The Board shall, at intervals chosen by the members, review its mission
and suggest changes in the ordinances that govern its actions.

Sec. 2-756. Agencies of the City; custody and preservation of records.

Unless otherwise provided for by law, records shall be kept in the custody of the

manager of each City agency, or his/her designee. The manager of each City agency

shall:

a)

b)

c)

make and preserve public records containing proper documentation of its
organization, functions, policies and procedures:

establish and maintain effective controls over the creation, maintenance
and use of records and quard against the loss or the unauthorized or unlawful
removal of City records;

apply the provision of approved records retention schedules to execute
the orderly disposition of records including transfer to the City's records
center or archives repository of noncurrent or inactive records;




d)

e)

designate a liaison between the agency and the City Clerk on all matters
relating to the department's records and record-keeping practices; and

_certifv to the City Clerk through the Personnel exit interview process that
all records have been delivered to his/her successor.

Sec. 2-757. Destruction or disposal of records.

a)

The City Clerk or the designated records manager of each agency shall
make the determinations on the potential administrative, fiscal, legal,
research or historical value of each record and the applicable laws and
retention schedules of the Commonwealth.

Requests to dispose of records shall be accompanied by a description of
the records by series, inclusive dates, quantities with reference to State and
City retention schedules and shall include notification of intended time, place
and method of disposal.

The master copy of any record (called the copy of record) shall be not be
destroyed except in full compliance with all Commonwealth laws, and only by
those authorized to do so under pertinent laws and City ordinances.

Upon disposal of the records, the records manager of the agency which
requested the disposal shall submit to the Archivist a certificate of disposal
listing the records and certifying to their disposal. Said division shall ensure
the proper destruction of those disposable records, in accordance with the
preceding provisions, within ninety (90) days of the date of eligibility.

Records designated as archival shall be retained for historical or research
purposes and shall be transferred to the municipal archives for permanent

custody.

Sec. 2-758. Return or recovery of public records.

a)

The City Clerk shall seek the return of missing municipal records, provide
for the reproduction of said records, or provide information concerning the
location of these records if they are maintained in a safe and usable manner
and are available for public use.

Upon request of the City Clerk, the General Counsel may take action to
recover any municipal records, artifacts or documents deemed to have
historical significance which have been transferred, loaned or otherwise
removed from the City without proper authorization.( Ord. 03-28 7/22/2003)

Chapter 3 AMUSEMENTS*



*Cross reference(s)--Public display of fireworks, § 8-3; parks and recreation, Ch. 15.

reference(s)--Theatrical exhibitions, public amusements, etc., generally, M.G.L.A. c.
140, §§ 181--185G.

ARTICLE I. IN GENERAL

Sec. 3-1. Right of entry on premises.

Any duly authorized city employee shall have the right to lawfully enter any place
of amusement or exhibition at any time.

(Code 1970, § 3-1)
Secs. 3-2--3-14. Reserved.
ARTICLE Il. LICENSE

Sec. 3-15. Required.

(a) Generally. In accordance with the provisions of M.G.L.A. c. 140, § 181, no
theatrical exhibitions, public shows, public amusements or exhibitions of any
description, to be held on weekdays only, and to which admission is obtained
upon payment of money or upon the delivery of any valuable thing or by a ticket
or voucher obtained for money or any valuable thing, or in which, after free
admission, amusement is furnished upon a deposit of money in a coin-controlled
apparatus, shall be conducted in the city until a license therefor has first been
obtained from the licensing commission. All licenses so granted shall be subject
to all laws of the commonwealth relating to public amusements and to such other
terms and conditions as the city council may from time to time require.

(b) Sunday activities. No person shall conduct any game, sport,
entertainment or other activity, mentioned in M.G.L.A. c. 136, § 4, on Sunday,
unless a license therefor has been granted by the licensing commission. Such
license and the procedure for its issuance shall be subject to all of the provisions
of M.G.L.A. c. 136, § 4.

(c) Jugglers, street musicians and other such street entertainers shall be
required to be permitted through the Licensing Commission under this article
with fee as specified in Sec. 3-18 (b) (3) whether or not any remuneration is
received as payment or donation, but shall not be permitted on Western Avenue
from “The Tavern” to its intersection with Hough Avenue, excluding any city
sanctioned events. (Ord. 01-28 7/10/2001)

(Code 1970, § 3-12)

Sec. 3-16. Application; issuance.



(a) The application for a license under this article shall be in writing and shall
fully and specifically describe the conditions of the proposed exhibition, show, or
amusement and the premises upon which the proposed exhibition, show, or
amusement is to take place, to the extent that such conditions or premises would
affect the public safety, health or order. Upon written request of the mayor or the
licensing commission, the applicant shall in addition furnish reasonable
information concerning the conditions of the premises and actions to be taken in
order to prevent danger to the public safety, health, or order. Within thirty (30)
days following receipt of any such application, the license shall be granted or a
hearing shall be ordered, preceded by at least ten (10) days written notice to the
applicant. Within forty-five (45) days next following the close of any such hearing,
the license shall be granted or denied upon a finding that issuance of such a
license would lead to the creation of a nuisance or would endanger the public
health, safety or order by:

(1) Unreasonably increasing pedestrian traffic in the area in which the
premises are located;

(2) Increasing the incidence of disruptive conduct in the area in which
the premises are located;

(3) Unreasonably increasing the level of noise in the area in which the

premises are located.(b) Notice of denial of an application under this
section shall be delivered to the applicant in writing and shall be accompanied by
a statement of the reasons therefor. No application shall be denied if the
anticipated harm is not significant or if the likelihood of its occurrence is remote.
The mayor or the licensing commission may impose conditions upon a license,
but the commission conditions may only relate to compliance with applicable
laws or ordinances, or to public safety, health or order, or to steps required to be
taken to guard against creation of a nuisance or to insure adequate safety and
security for patrons or the affected public.

(c) No applicant having been denied a license as provided in this section
shall submit the same or a similar application within one (1) year of denial without
including in the new application facts showing that the circumstances upon which
the original denial was based have substantially changed.

(d) All licenses granted under the authority of this article shall be issued and
signed by the city clerk, as clerk of the licensing commission. The clerk shall
keep a record of all licenses issued.

(Code 1970, § 3-14)

State law reference(s)--Similar provisions, M.G.L.A. c. 140, § 181.

Sec. 3-17. Insurance required of certain applicants.

No license shall be issued under this article for a traveling carnival, circus or
other such traveling amusement which does not have its principal place of business
within the commonwealth unless the licensee certifies that he has provided by insurance
for the payment of compensation and the furnishing of other benefits under M.G.L.A. c.
152 to all persons to be employed by the licensee and that such insurance shall continue
in full force and effect during the term of the license. Any such licensee shall further
certify that he has obtained a policy of public liability insurance in the amount of at least



twenty-five thousand dollars ($25,000.00) to pay any claims or judgments rendered
against him in favor of patrons or others to recover damages resulting from the
negligence of the licensee. The amount of insurance of the policy required by this
section or in effect shall not limit or impair any right of recovery to which any plaintiff may
be entitled in excess of such amount.

State law reference(s)--Similar provisions, M.G.L.A. c. 140, § 181.

Sec. 3-18. Fees.

(a) Licenses. The following fees shall be charged for licenses for theatricals,
exhibitions, public shows, public amusements, bowling, motion pictures,
exhibitions and amusements of every description for which a charge is obtained
in the form of payment of money or collection of money or the delivery of any
valuable consideration for the privilege of being present thereat or engaging
therein, or by any ticket or voucher obtained for money or any valuable
consideration:

(1) For an annual license beginning on the first day of January in any
year or on any day thereafter and extending to the first day of January in
the succeeding year, one hundred dollars ($100.00).

(2) Pool or billiard tables, for each, per year, twenty dollars ($20.00).
(3) Temporary exhibitions, for each day, twenty dollars ($20.00).

(4) Circus or carnival license, each event, fifty dollars ($50.00).

(5) Circus or carnival games, per game, fifteen dollars ($15.00).

(6) Circus or carnival rides, per ride, fifteen dollars ($15.00).

(7) For all other licenses unless otherwise provided by ordinances or
statutes, twenty dollars ($20.00).

(b) Permits. The following fees shall be charged for permits:
1) Carnivals, for each ride, ten dollars ($10.00).

2) Circuses, ten dollars ($10.00).

3) Entertainment, for each day, five dollars ($5.00).

N
~

Circus games, fifteen dollars ($15.00).
5
6) Circuses, per ride, twenty-five dollars ($25.00).

~—

(
(
(
(
( Carnival games, fifteen dollars ($15.00).

(

(Code 1970, § 3-13; Ord. No. 35-1992, § I, 11-17-92; Ord. No. 49-1997, § |, 7-8-97; Ord.
No. 124-1998, § |, 9-29-98)

Sec. 3-19. Suspension or revocation.

The licensing commission may suspend or revoke a license granted pursuant to
the provisions of this article upon finding, after a hearing preceded by ten (10) days
written notice to the licensee, that conditions exist which would have justified denial of
the original application for the license provided, that the mayor or the licensing



commission may petition the superior court department of the trial court to enjoin any
violation of this article.

(Code 1970, § 3-15)

State law reference(s)--Similar provisions, M.G.L.A. c. 140, § 181.
Secs. 3-20--3-29. Reserved.

ARTICLE lll. AUTOMATIC AMUSEMENT DEVICES*

*State law reference(s)--Automatic amusement devices, M.G.L.A. c. 140, § 177A et
seq.

Sec. 3-30. Definitions.

As used in this article the following words and phrases shall have the following
meanings, unless otherwise expressly provided:

Automatic amusement device shall mean any mechanism whereby, upon the
deposit of a coin or token therein, any apparatus is released or set into motion or putin a
position where it may be set in motion for the purpose of playing any game involving, in
whole or in part, the skill of the player or for the amusement of the player. The term
"automatic amusement device" includes pinball machines but excludes vending
machines in which are not incorporated gaming or amusement features and any coin-
operated mechanical musical devices such as juke boxes.

Automatic amusement device arcade or arcade shall mean and include any
location or premises for which five (5) or more automatic amusement devices or other
coin-operated games are duly licensed. Any location or premises licensed for five (5) or
more such devices shall be conclusively presumed to be engaged in the business of
offering such devices for public use and not offering such devices as an incident to a
separate primary business or occupation.

Proprietor shall mean any person who, as the owner, lessee or proprietor or
employee has under his or its control any establishment, place or premises in or at
which an automatic amusement device is placed or kept for use or play, or an exhibition
for the purpose of use or play.

(Ord. of 6-15-82, § 1(16))
Cross reference(s)--Definitions and rules of construction generally, § 1-2.

State law reference(s)--Automatic amusement device defined, M.G.L.A. c. 140, §
177A(2).
Sec. 3-31. Hours of operation.

No proprietor shall permit or allow the use or play of automatic amusement
devices except during the following times:

(1) Monday through Thursday: 11:00 a.m. to 10:00 p.m.



(2) Fridays and Saturdays: 11:00 a.m. to 11:00 p.m.
(3) Sundays and Holidays: 12:00 noon to 10:00 p.m.

(Ord. of 6-15-82, § [(17(a)))

Sec. 3-32. Use of automatic amusement devices by schoolchildren.

(a) No proprietor shall permit or allow the use, play or operation of any
automatic amusement device by any person between the ages of 5 and 16
during the hours which such person is required by law to attend school. The
hours of required school attendance shall be presumed to be from 7:00 a.m. to
2:30 p.m. It shall be presumed that school is in session and attendance is
lawfully required if the public schools are in session in the city.

(b) For the purposes of this section, the presumptions as to the ages and
times of required school attendance shall be rebuttable by evidence that a
particular child is not required by law to attend school or is enrolled in a school
which is not in session at the particular time or date in question.

(Ord. of 6-15-82, § 1(18))

Cross reference(s)--Schools, Ch. 18.

Sec. 3-33. Adult supervision.

No proprietor shall permit or allow the play, use or operation of any automatic

amusement device unless the place of business where such device is located is under
the supervision of a person eighteen (18) years of age or older.

(Ord. of 6-15-82, § 1(19))

Sec. 3-34. Penalties for violation.

Violation of the provisions of this article shall be subject to the provisions of

M.G.L.A. c. 140, § 177A.(Ord. of 6-15-82, § 1(20))

Secs. 3-35--3-44. Reserved.

ARTICLE IV. PORTABLE SHOWS

Sec. 3-45. Definitions.

The following words and phrases, when used in this article, shall have the

meanings respectively ascribed to them:

show.

Portable show shall mean any circus, carnival or other similar exhibition.

Owner shall mean the proprietor, operator, agent or possessor of a portable

(Code 1970, § 3-21)

Cross reference(s)--Definitions and rules of construction generally, § 1-2.



Sec. 3-46. Permit required.

No portable show shall be held within the city unless the owner thereof obtains a
permit therefor from the licensing commission.

(Code 1970, § 3-22)

Sec. 3-47. Application for permit.

(a) Not less than fifteen (15) days before exhibiting any portable show in this
city, the owner thereof shall make application on a form provided by the city clerk
which application shall contain such information as required in subsection (b).

(b) The following information shall be provided on applications for permits
under subsection (a):

(1) The name, address and telephone number of sponsoring
organization;

(2) The name, address and telephone number of portable show
owner;

(3) The name, address and telephone number of portable show
manager;

(4) The proposed dates of portable show operation;
(5) The proposed location of portable show operation;

(6) The name and address of insurance carrier and amounts of public
liability insurance provided pursuant to section 3-25.

(Code 1970, §§ 3-23, 3-24)

Sec. 3-48. Proof of financial responsibility required.

Before exhibiting any portable show in this city, the owner thereof shall furnish
proof of financial responsibility to satisfy claims for damages on account of any physical
injuries or property damage suffered by any person by reason of any act or omission on
the part of the owner, his agents or employees in such amount, character and form as
the commissioner of insurance for the commonwealth determines to be necessary for
the protection of the public or one million dollars ($1,000,000.00) which is greater. Proof
of financial responsibility shall be in the form of a certificate of insurance containing an
endorsement providing thirty (30) days' written notice to the city clerk before insurance
naming the City of Gloucester as a co-insured in the amount of one hundred thousand
dollars ($100,000.00) per incident for any personal injuries or property damage
sustained by individuals occurring at the location of the portable show operation while
such individuals are in attendance at the operation. A certificate shall be provided to the
city clerk as proof of the co-insurance and said certificate shall have an endorsement
providing thirty-day written notice to the city clerk before insurance cancellation or
addition of restrictive amendments. The owner shall indemnify and hold harmless the
City of Gloucester from all damages should the required insurance lapse prior to any
claims or awards.

(Code 1970, § 3-25; of 3-1-83, § I; Ord. of 12-22-87)



State law reference(s)--Insurance for such shows, M.G.L.A. c. 140, § 181.

Sec. 3-49. Requirements for temporary permits.

The licensing commission shall not issue a temporary permit for the operation of
a portable show until the following requirements have been satisfied:

(1) Evidence of insurance has been judged satisfactory by the
licensing commission;

(2) Evidence of compliance with  commonwealth equipment
certification requirements;

)

a. The owner shall have the portable show completely set up
a minimum of one (1) day prior to the approved opening date for
the purpose of affording inspectional agencies time to inspect the
show, order corrections, provide for reinspection of corrections
and file the necessary reports with the licensing commission prior
to the final permit issuance. Show rides, tents, food concessions,
etc. not ready or available for inspection by 8:30 a.m. on the day
before the approved opening will not be inspected and will not be
approved for us